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IlHCbMO TeHepajibHoro ceKpeTapa ot 11 MapTa 2010 ro^a 
Ha HMfl IIpencenaTejiH CoBeTa Be3onacHOCTH 

Hmcio uecTb npenpoBo^HTb HacTosriUHM nncbMo r-Ha Ahtohho Kacce3e, 
npe^ce^aTemr CneunanbHoro TpHOyHana no JlnBaHy, ot 1 MapTa 2010 ro,na, npe/i- 
CTaBJiaromero nepBbin eacero^HBin /lOKna/i CneunantHoro TpnOyHana (cm. npnno- 
>KeHHe), npe/iycMOTpeHHBiH cTaTbeir 10 (2) YcTaBa TpnOyHana. 

IIoiio>KeHHH CornameHHa Moryiy OpraHH3auHeif OObe^HHeHHbix Haunii n 
JlnBaHCKoii PeenyOnnKon 06 ynpe>KfleHHH CrrennaJibHoro TpnOyHana no JlnBaHy, a 
TaKHce YcTaB noeneflHero BCTynnnn b CHjiy b cootbctctbhh c pesojironnen 1757 
(2007) CoBeTa Be3onacHocTn. CornameHne n YcTaB 6 lijih npe^MeTOM neperoBopoB 
OpraHH3apnn OObe^HHeHHbrx Haunii n npaBHTenbCTBa JlnBaHa Ha ochobc npoeb- 
6 m, cflenaHHOH Cobctom Be3onacHocTH b ero pe3omouHH 1644 (2005). 

YuHTbiBaa BbimecKa3aHHoe, 6yny npH3HaTeneH BaM 3a .noBe/ieHne nncbMa 
npe^ce^aTejTa Kacce3e #o CBe^eHHa hjichob CoBeTa Be3onacHOCTH. 


(Tlodnucb ) IlaH Th MyH 
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IIpHJIOSKeHHe 

IlHCbMO IIpeaceaaTejifl CneunajibHoro Tpn6yHa.na no JlnBaHy 
ot 1 MapTa 2010 roaa Ha hm« TeHepajibHoro ceKpeTapn 
OpraHH3annn OObeanHeHHbix Hamiii 

[ITo,zijihhhbih TeKCT Ha aHniHHCKOM aibiKe] 

HH>Ke npHnaraeTca rrepBbiii e>Kero^HbiH ^oKjiaa: CneunajibHoro TpHOyHana no 
JlnBaHy. 51 npe^cTaBnaio ^OKJiaa. BaM h npaBHTejibCTBy JlnBaHa b cootbctctbhh co 
CTaTben 10 (2) YcTaBa CneunajibHoro TpnOyHajia. 

B oTcyTCTBHe HHbix yKa3aHHH ot Bac huh npaBUTejibCTBa JlnBaHa a onyOnn- 
Kyio HacToauiHH ,H0Kjia,zi b naraHiiy, 5 MapTa 2010 ro^a, Ha Be6-cauTe TpH6yHana*. 


(TJodnucb ) Ahtohho Kacce3e 
ripe^ce^aTejib 


JJoKjian, coaepacaiiiHHca b HacxoHincivi aOKyiucHTC (S/2010/159), 6biji oxpc/uiKTHpoBaH h 

nCpCBC.XCH B llCHTpaJIhHMX yqpOK/ICHHHX OpraHH3aiIHH OObCpHHCHHBIX HaUHH. 
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EjKeroflHbiii aoKJia^ CnepnajibHoro TpnOyHajia no JlnsaHy 
(2009-2010 roflbi) 

IIpenpoBOAHTejibHoe imcbMo 

J\jix MeHsi 6oni.maa necrb h ynoBOJibCTBue npe/urraBUTb b cootbctctbhh co 
CTaTbeM 10(2) YcTaBa Cnem-iaJibHoro TpH6yHana no JlnBaHy nepBbiii eaceroflHbm 
AOKnaA o pa6oTe n MeponpnaTnax Tpn6yHana. Oh oxBaTbiBaeT nepno,n c 1 MapTa 
2009 ro^a no 28 tjjeBpana 2010 ro^a. 

IlepBHH ro/i paOoTbi Tpn6yHana HMen pemaiomee 3HaneHne /in a C03/iaHHa 6a- 
30boh CTpyKTypbi ynpeacflemia, Ha6opa Tpe6yeMoro nepcoHana, npHHaTHa Heo6xo- 
^hmhx npaBOBbix HHCTpyMeHTOB /jjia npe/icToameii cyaeSHoft /leaTejibHocTH, 3a- 
npoca 06 OTcponxe paccMOTpemia ocHOBHoro /lena y jiHBaHCKnx BjiacTeft, npo/ioji- 
aceHHa n aKTHBH3aunn paccne^OBaHHH n Hanana nHc|)opMannoHHo-pa3bacHHTejib- 
hoh ^eaTejibHocTn b JlnBaHe. 

HacToamnn /joKjia/i CTpoHTca Ha noicna/ie o pa6oTe 3a rnecTb MecaueB, koto- 
pbin a pacnpocTpaHHii b cenra6pe 2009 ro/ia. Oh Taxace hmoot uejibro npe/inoacHTb 
HenpHyKpameHHbiH B3raa/i Ha /leaTejibHocTb Cnem-iajibHoro TpH6yHana no JlnBaHy. 
Oh coo6uiaeT He TOJibKo o ^ocraaceHnax TpH6yHana, ho h o npo6neMax, c KOTopbi- 
MH OH CTajIKHBaeTCa, B HaCTHOCTH H3-3a HCKmOHHTejIbHOH CHOaCHOCTH H HOBH3HM 
6opb6bi c TeppopH3MOM Ha Meac^yHapo^HOM cyzie6HOM ypoBHe. 

XoTa HexoTopbre pa’i/iejibr nepBoil nacTH /lomia/ia MoryT noxasaTbca BecbMa 
TeopeTHnecKHMH, no MoeMy mhchhio, ohh aBJiaioTca hco6xo,zihmi>imh /in a noimoro 
noHHMaHHa nyxa h xapaxrepa hoboh pa6ora, KOTopoft mm 3aHHMaeMca. 


(Tlodnucb) Ahtohho Kacce3e 
flpe/ice/iaTenb 
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Ilocne o6cy>K^eHHjr yHHKani.Hi.ix ocobemiocTeH CneiiHaiiLHoro TpHbyHana no 
JlHBaHy h BbiHeJieHHa pa^a npobneM h TpyuHocTeii .zjaHHbm oKero^HtiH HOKjiaa: 
HMeeT uejibro npoHiuiiocTpHpoBaTb npHHaTbie Mepbi h ^ocTHrHyTbie ycnexn, a TaioKe 
npenaTCTBHa, c KOTopbiMH oh cTOJiKHyjica b nepBbin ron CBoeii pa6oTbi (MapT 
2009 ro^a — (J)eBpanb 2010 ro^a). 

Xoth CneuHajibHbiH TpHbyHan no JlHBaHy o6na^aeT HeKOTopbiMH oOuihmh 
nepTaMH MOK^yHapo^Hbix h cMeuiaHHbix TpHbyHanoB, oh HMeeT h yHHKanbHbie oco- 
OeHHOCTH, KOTopbie oTjinnaiOT ero ot cxtokhx cy^eOHbix ynpe>K^eHHH. 

HacTb I naHHoro HOKjiana paccMaTpHBaeT oth ocoOchhocth. B tom hto KacaeT- 
ca MaTepnajibHoro npaBa, to b othhhhc ot ^pyrnx Me>K/iyHap o,thlix TpHbyHanoB, 
npHMeHaiomHx hh6o MOK^yHapo^Hoe npaBo jih6o Me>K/iyHapo/iHoe h HaunoHanbHoe 
npaBo, TpH6yHan npHMenaeT jiHBaHCKoe 3aK0H0^aTenbCTB0 k axraM TeppopH3Ma, ko- 
Topbie CoBeT Be3onacHocTH cnHTaeT yrpo3oii .zpia MOK^yHapo^Horo Mnpa h 6e30- 
nacHocTH. CTpyKTypHo TpH6yHan oTHHnaeTcn ot ^pyrnx MOK^yHapo^Hbix h CMe- 
maHHbix cyaoB TeM, hto oh HMeeT npe,aycMOTpeHHyio YcTaBOM KaHneJiapnro 3aiHHTbi 
b KanecTBe He3aBHCHMoro opraHa CexpeTapnaTa, a TaiciKe HMeeT hojihomohhh 3a- 
mnmaTb npaBa ramuTbi, 0Ka3biBaTb npaBOByio h a^MHHHCTpaTHBHyio no,a,aep>KKy ajx- 
BoxaTy 3auiHTbr h bccth cnncoK TaKnx a/iBOKaTOB. Tpn6yHan TaioKe o6jia,aaeT Heico- 
TopbiMH HOBuiecTBaMH c tohkh 3peHHa rrpoiie,aypbi, BKJiioHaa a) cy^bro npe^Bapn- 
TeHbHOrO npOH3BOHCTBa C CymeCTBeHHbIMH nOJIHOMOHHaMH H OTBeTCTBeHHOCTbK); 
b) 6onee aKTHBHyio ponb cyaeii; c) aKTHBHoe yqacrae noTepneBuiero b paibupa- 
TejibCTBe; d) Mepbi, anbTepHaTHBHbie coaepiKaHHio non CTpa/Keii h HauejieHHbie Ha 
oOecneneHHe nono>KeHHH, npn kotopom cBoboaa b aocyaebHbiH rrepnoa CTaiia 6bi 
CKopee HopMoii, hokchh HCKmoneHneM; e) 3amHTy KOHc|)H,aeHnnaJibHOH nnc|:iopMa- 
Uhh Kax HJia obecneneHHH 6e3onacHocTH cBHaeTejia, Tax h ana yaoBaeTBopeHHH 3a- 
KOHHbix TpeOoBaHHH rocyaapcTB (BKmonaa HHTepecbi HaiiHOHajibHoii 6e3onacHo- 
cth); h f) cyaebHoe pa36HpaTenbCTBo b oTcyTCTBne obBHHaeMoro npn HexoTopbix 
obCTOBTeilbCTBaX H C MeXaHH3MaMH, HMeiOIUHMH IiejIbK) B nOHHOH Mepe 3aipHTHTb 

npaBa obBHHseMoro. B laKJiroqeHHe nacra I obcyiKaaioTcs HexoTopbie TpyaHocTH, 
npncymne paccaeaoBaHHio h npecneaoBaHHio npecTynaeHHH TeppopncTOB. 

BacTb II naHHoro aoKjiaaa rrocBameHa aeaTejibHocTH 3 a npomeamnH roa Ka>K- 
aoro opraHa. 

KaMepbi HanpaBjiiuiH 66nbuiyio nacTb cbohx ycnjinii Ha a) co3/iaHHe npaBOBbix 
h peraaMeHTapHbix paMOK, HeobxoauMbix ana cyaebHoro npouecca, b nacTHocTH ny- 
TeM oneparaBHoro npHHaTHa cBoaa BaacHbix IIpaBHii rrpoueaypbi h aoKaibiBaHna, a 
TaK/Ke IIpaBHJi coaepacaHHa non CTpaacefi h Tpex npaKTHnecKHx anpexTHB; b) npoBe- 
aeHne neperoBopoB h 3aKHK>neHHe coraameHHH c MeacayHapoaiibiMH ynpeacaeHHaMH 
(Me>K,TyHapo,THbiM komhtctom KpacHoro KpecTa h MeacayHapoaHoii opraHH3aiiHeii 
yrojioBHoii noJiiiUHH); h c) coTpyaHHnecTBo c CeKpeTapnaTOM no co’iaaHHK) npaKTH- 
necKoii HHc|)pacTpyKTypbi, HeobxoanMOH ana BeaeHHa cyaebHon aeaTenbHocTH. B 
nepBbie Mecapbi Cyaba npe^BapHTejibHoro nponiBOHCTBa h npeAce^aTeiib Tax>Ke 
onepaTHBHo paccMaTpHBajin 3anpocbi H3 KamieiiapHH o6BHHHTena h KaHiieJiapini 
3amHTbi b oTHouieHHH MeTbipex jiHBaHCKHx reHepaHOB, coHep/KamHxca non CTpa/Keii 
b BeiipyTe. 






CexpeTapnaT co3naBan BcnoMorarenbHbie cnyncbbi, HeobxonHMbie jinx >xH3He- 
^eaTenbHocTH cynebHoro ynpencneHnn, Bxmoqan: a) nonroTOBxy BHyrpeHHHx a^MH- 
HHCTpaTHBHbix noxyMeHTOB; b) pa3pa6oTKy cHCTeMbi yrrpaBjieHHtf cyaoM h c) non- 
nncaHHe MeMopaHflyMa o B3aHMonoHHMaHHH c nHBaHCXHM npaBHTenbCTBOM othoch- 
TenbHO beftpyTcxoro OTneneHHH h npyriix cnyncb TpnbyHana b JlHBaHe. Bbin no- 
CTpoeH coBpeMeHHbiii 3an 3ace,naHHH h oTpeMOHTHpoBaHbi npyrne noMemeHHa, 
obecneHHBaromHe atjnjiexTHBHyio cynebHyio nenTenbHOCTb. Bonee Toro, bbinn ot- 
KpbiTbi h b HacToamee BpeMn cfiyHKHHOHHpyioT oTneneHHH cbjtih b Hbio-Hopxe h b 
BeMpyTe. Ebina Taxnce co3,naHa babjinoTexa cneHnanbHoii nHTepaTypbi no npaBOBbiM 
BonpocaM Teppopn3Ma n MeixnyHapoflHoro npaBa. KpoMe Toro, CexpeTapb, 3aMec- 
THTenb CexpeTapn n nx npencTaBHTenH BKmonnnHCb b HHc|)opMannoHHo- 
pa3bacHHTenbHyio paboTy. Enaronapn aKTHBHbiM ycnnnaM Cnyncbbi ynpaBneHna 
jikotckhmii pecypcaMH b TeneHne oixHflaeMoro BpeMeHn bbin HabpaH HeobxonHMbift 
nepcoHan. 

Kamienapna obBHHHTenn cocpenoTOHHna cboh ycnnna Ha Tpex obnacTux: 

a) co3AaHne nonHoerbio c|)yHKnnoHnpyromeH n r x|x|)eKTHBHoii KaHiienapnn; 

b) B33THe Ha cebn lopHcnHxpHH b othouiohhh paccnenoBaHna HananeHHn Ha Xapn- 
pn; h c) aKTHBH3auHjr paccjie^oBaHHH h H3yneHHe Bcex cnencTBeHHbrx BepcHH nnn 
ycTaHOBjieHHB hcthhoh HHc|)opManHH o HananeHnax, bxo^huihx b ccjiepy ee xoMne- 
TeHijHH. IlepBbie nee uenn ynce bbinn nocTnrHyTbi. B tom hto xacaeTcn TpeTbeii ue- 
nn, to bbino oTMeneHo cymecTBeHHoe npo,TBH>KeHne. Bonee toto, bbin nonnncaH 
MeMopaH^yM o B3aHMonoHHMaHHH Moxny obBHHHTeneM h mhhhctpom iocthuhh 
JlHBaHa. CornauieHHe o coTpyaHnnecTBe c MencnyHaponHon opraHHiaiiHeii yronoB- 
hoh noiiHUHH no3BonHno xamiennpHH obBHHHTenn nonyHHTb nocTyn k 6a3e naHHbix 
HHTepnona. nocne oueuKH TpebyeMbix pecypcoB Komhtct no BonpocaM ynpaBne- 
hhb onobpnn oneparaBHoe pacuinpeHne h HabpaHHbiii b nepnon c cepennHbi no 
KOHLta 2009 rona nonoJiHHTeJibHbiil nepcoHan, cymecTBeHHo cnocobcTBOBan pacuiH- 
peHHio B03M0>KH0CTeH npoBeneHHn aHanH3a, paccnenoBaHHH h obpaboTKH noxyMeH- 
tob. TeHepaJibHOMy npoxypopy JlHBaHa bbino HanpaBneHo bonee 240 3anpocoB o co- 
neiicTBHH, h 6bin opraHH30BaH Bbie3n Ha MecTa 53 mhcchh. Bonee 60 3anpocoB o co- 
neftcTBHH bbinn HanpaBneHbi b 24 npyrne cTpaHbi, h bbin opraHH30BaH Bbie in 
63 mhcchh Ha hx TeppHTopHH. Bbin npoBeneH onpoc 280 CBHneTeneii. KpoMe toto, 
KaHiienapna obBHHHTenn b xanecTBe onepaTHBHoii lanann obpabaTbiBana HHcJiopMa- 
UHio h 3aHHManacb paibacHHTenbHoii nenTenbHocTbio. 

KaHiienapna 3amHTbi nonncHa bbina onpenenHTb cboio opraHHiauHOHHyio 
CTpyKTypy, nocKonbKy ee co3naHHe He HMeno npeueneHTOB Ha MencnyHaponHOM 
ypoBHe. Ilocne nepenann JlHBaHOM kiphc/ihkhhh TpnbyHany rnaBa xaHpenapHH 3a- 
mHTbi npocnn npencenarenn obecnenHTb oxpaHy HexoTopbix cJiyHnaMeHTanbHbrx 
npaB 3anepncaHHbix nnu. Hcnonb3yn nacTb CBoero nepcoHana, KaHiienapna 3amHTbi 
3aHHManacb pa3nHHHoft HHi|)opMaiiHOHHo-pa3bjrcHHTenbHOH paboToii h npHCTynHna 
k nonroTOBice cnncKOB ansoxaTOB, Moryuinx npencTaBnuTb MecTHbix obBHHaeMbix 
nocne npoBepKH cootbctctbhh ansoKaTOB TpeboBaHHHM, H3nonceHHbiM b npaBHnax. 
KaHuenapna Taxace ynacTBOBana b nonroTOBxe Bcex npaBOBbix noxyMeHTOB, npHHH- 
MaeMbix TpnbyHanoM, h 3axnioHHna cornauieHHH o coTpyaHHiecTBe c pnnoM yHH- 
BepCHTCTOB. 




TpH6yHan b HacToamee BpeMa HacHHTbiBaeT 276 coTpyzjHHKOB 59 HaiiHOHajib- 
HOCTeft, a TaioKe 21 cTaixepa. Bro/T/iceT Ha 2009 ro^ cocTaBnan 51,4 mjih. ^ojiji. 
CIIIA, a SiOflaceT, o,no6peHHbift Ha 2010 rofl, cocTaBjiaeT 55,4 mjih. /iojtjt. CIIIA. 

HacTb III .aaHHoro ^OKjia^a paccKa3biBaeT o flocTHuceHHax TpH6yHana b Tene- 
HHe nepBoro ro/ia paGora. OHa no^nepKHBaeT a) onepaTHBHoe o^oOpeHHe npaBOBbix 
ochob .aeaTenbHocTH TpH6yHana, b) nepe^any iophctihkiihh JlHBaHOM h onepaTHB- 
Hbie ^eiicTBHJi oOBHHHTena, cynbn npejiBapHTeabHoro npoH3Bo^cTBa h raaBbi KaHue- 
jiapHH 3amHTbi b oTHomeHHH coflepixaHHa noA CTpa>Keii neTbipex jiHBaHCKHx reHe- 
panoB, c) aKTHBHbie KOHTaKTbi Me>K^y pyKOBo^HTejiaMH TpH6yHana h paiJiHHHbiMH 
Me>K^yHapo^HbiMH yqpe>K^eHHaMH h opraHaMH, d) ycKopeHHe o6BHHHTeneM cbohx 
paccne^oBaHHH juist oOecneqeHHa oneparaBHoro npe^cTaBJieHHa oOBHHHTeiibHbix 
aKTOB cyzibe npe^BapHTenbHoro npoH3Bo^cTBa h e) 3tJ)(J)eKTHBHyK) no.aroTOBHTe.nb- 
Hyio pa6oTy CeKpeTapa k coinaHHio Bceii Heo6xoaHMoft npaKTHHecicoft HHtJipacTpyK- 
Typbi. B Heft TaK>Ke nonnepKHBaeTca 6e3oroBopo i maa noaaep>KKa npaBHTejibCTBOM 
JlHBaHa pa3JiHHHbix opraHOB TpH6yHana. Onnaxo b noxnane oTMenaeTca, hto b cc|je- 
pe pacnpocTpaHeHHa HHcJjopManHH Heo6xonnMo npHHBTHe nononHHTenbHbix Mep 
ana ocymecTBjieHHjr BcecTopoHHeft h BceoxBaTbiBaiomeft hohhthkh Tpn6yHana. no- 
cue 3(J)(J)eKTHBHoro h onepaTHBHoro coinaHna npaBOBoft h npaKTHnecKoft Hiu|)pa- 
CTpyKTypbi, HeoOxo^HMoft ana cyaeOHoft aeaTenbHocTH, Tpn6yHan roTOBHTca k one- 
paTHBHOMy, cnpaBe^JiHBOMy h 3c|)c|jeKTHBHOMy oTnpaBJieHHio npaBocyana. EcTb yBe- 
peHHocTb, hto b OjiHucaftiHHe 12 MecapeB oh peanbHo npHCTynm- k cyaebHoft pa6o- 
Te. 


HecMOTpa Ha O/Knaaromne ero Bnepean TpyuHocTH, Tpn6yHan HaMepeH ot- 
npaBjiaTb npaBocyane CBo6oaHbrM ot nio6bix nonHTHHecKHx huh H/ieojrorHHecKHx 
nyT o6pa30M Ha ochobc nonHoro co6nioaeHHa npaB xax o6BHHaeMbix, Tax h noTep- 
neBuiHx. BtoGh BbinojiHaTb cboio pa6oTy scfxfjeKTHBHo h o6ecneHHBarb OTaany ot 
3aTpaqeHHbix cpeacTB, BancHbiM aBnaeTca coxpaHeHHe BHHMaHHa k (|)HHaHcnpoBa- 
hhk>, a TaK/Ke cyaeGHaa noMouib TpnGyHany ot rocyaapcTB h apyrnx MeacayHapoa- 
Hbix yqpe'/K^eHHft. 





BBe/jemie 


1. HacTOflmHH eacero,ziHbiH flOKna/i He HMeeT uejibio npe/icTaBHTb cicyHHbiH othct 
o ^eaTenbHOcra, npo^enaHHoft opraHaMH TpH6yHana b nocne^HHe 12 MecaueB. 
IIomhmo HJiJirocTpauHH npeanpHHaTbix rnaroB, ^octh^kchhh h TpyzjHocTeH, Hcnbi- 
TaHHbix b npouinoM ro/iy, oh HMeeT cBoeft uejibio oGcyziHTb paa o6mnx npo6neM h 
3a^an, KOTopbie ctost nepe/i TpH6yHanoM, h nopa3MbimjiaTb o nocjie^cTBHax ynpe- 
ayjeHna 3toto opraHa. 3to 6y/ieT c^enaHo b nonbiTKe o6ecneHHTb TpaHcnapeHT- 
HOCTb h no^oTHeTHOCTb TpH6yHana OpraHiriaiiHH 06be^HHeHHbrx HauHii, npaBH- 
TenbCTBy JlHBaHa, HHBaHCKOMy rpaacaaHCKOMy o6mecTBy, rocyaapcTBaM-HjieHaM h 
MHpoBOMy coo6mecTBy b uenoM. 

2. TpH6yHan CTpeMHTca o6ecneHHTb onepaTHBHoe h cnpaBe^JiHBoe oTnpaBJieHHe 
npaBocynna h BbinonHHTb mhcchio noncKa HCTHHbi, B03H0>KeHHyK) Ha Hero ynpean- 
TejibHbiMH zioKyMeHTaMH. IIocKoiibKy sto nepBbiii oKero^Hbin aoKnaa, npeacae neM 
H3naraTb MeponpnaTHa, ocymecTBneHHbie b TeneHHe nponmoro roaa, a xoTen 6bi 
noAHepKHyTb ocHOBHbie oco6chhocth TpnGyHana, BaacHeiiHiHe HOBuiecTBa ero Yc- 
TaBa h IIpaBHJi npoueAypbi h .noKaibiBariHa h uiarn, rrpe.unpHHaTbie pa3JiHHHbiMH 
opraHaMH TpnGyHana no BHe^peHHio hobhicctb b (JjyHKijHOHHpoBaHHe 3Toro Meac- 
AyHapo^Horo yronoBHoro cyua. 3to flonacHO noMonb HHTaTenio yBH^eTb TpH6yHan 
b npHcymeM eMy KOHTeKCTe. 

3. Heo6xo^HMO noHaTb pa3JiHHHa Meacay TpH6yHanoM, KOTopbiii 3aHHMaeTca hc- 
KjiioHHTejibHo TeppopH3MOM Kax OT^enbHbiM npecTyn.neHHeM, h ^pyrHMH MeacayHa- 
po^HbiMH yrojiOBHbiMH cyaaMH h TpH6yHanaMH, KOTopbie cynaT BoeHHbie npecTyn- 
aeHHa, npecTynjieHHa npomB hchobchhocth h reHoun^. Bbi^eneHHe sthx pa3HH- 
hhh no/iHepKHeT oco6eHHO cjioacHbre npenaTCTBHa, c KOTopbiMH cTajiKHBaeTca Tpn- 
6yHan npn BbinonHeHHH CBoeft mhcchh. 

4. C yneTOM penn h cJiopMaTa aaHHoro ^OKJia^a a nonbiTaiocb 6onee rro,npo6Ho 
onncaTb He TOJibKO flOCTHaceHHa npomnoro roaa, ho h Taicace npenaTCTBHa, c koto- 
pbiMH cTOJiKHyjica TpH6yHan, a Taicace paa cflenaHHbix ohih6ok. Taicaa TpyaHaa 3a- 
.rana, xor^a npo6HBaTbca HyacHo Hen3Be^aHHbrM KypcoM, o6a3aTenbHo co.nepacHT 
ajieMeHT npo6 h ohih6ok. O^HaKo 6bino 6bi HeBepHo He aenaTb HHnero fljia toto, 
HTo6bi H36eacaTb ohih6ok. B stoh CB33H a xoTen 6bi HanoMHHTb o tom, hto nHcan 
HeMepKHH c|)hjtococ|) rerenb: «CaMoe nary6Hoe, hto Kaac^bril xoneT H36eacarb ohih- 
6ok. CTpax toto, hto, .nejiaa hto-hh6o, th Moaceuib coBepniHTb ohih6kh, npoHCTe- 
xaeT H3 jiio6bh k KOMcJiopTy. 3tot CTpax mjkt napannenbHo c a6conioTHo naccHB- 
HbiMH ouiH6KaMH. JlHHib KaMeHb He CTpa^aeT ot KaKOH-nH6o aKTHBHOH ouih6kh» 1 . 
Pa3yMeeTca, mm flonacHbi He yKjioHHTbca ot «aKTHBHbix ohih6ok» ^o Tex nop, noica 
mm MoaceM npo^BHraTbca Bnepefl h BbinoimaTb Harny mhcchio HanGonee cnpaBe^- 
JIHBblM H OnepaTHBHbIM o6pa30M. 

5. Ilpeac^e Bcero a, BnojiHe ecTecTBeHHO, Bbipaacaio mok> hckpchhioio 6naro^ap- 
HocTb KoMHTeTy no BonpocaM ynpaBjieHHa, npe^ce^aTejiio stoto KoMHTeTa, npa- 
BHTejibCTBy JlHBaHa h OpraHH3auHH 06be^HHeHHbrx Ham-iii 3a hx ycnjina h hx 
npHBepaceHHocTb /jeny npaBocyana h otbctctbchhocth. Hmchho 6naro^apa hm h 
^pyrHM no^epacHBaiouiHM cTpaHaM h EBponeiicKOH komhcchh, BHecuieH bcjihko- 


1 Cm. W. Hegel, “Jena Aphorismen”, in Georg Wilhelm Friedrich Hegels Leben — Supplement 
Hegels Werken, Karl Rosenkranz (Berlin, Duncker und Humblot, 1844). 



nyumbiH b3hoc, a Taxace bnaronapa ynopHoii pa6oTe Bcex h Kaacnoro 3/iecb b Tpn- 
6yHajre mm cMornH nobHTbca cymecTBeHHoro nporpecca b Harneft pa6oTe. 

6. TpH6yHan npenocTaBjiaeT npeicpacHyio B03M0acH0CTb nna JlHBaHa h ana mok- 
nyHaponHoro coo6mecTBa b uenoM. Oh HMeeT penbio OTnpaBJiaTb npaBocyawe 
cnpaBe^nHBbiM h TpaHcnapeHTHbiM o6pa30M h nobHBarbca hcthhh juix acepTB h 
HHBaHCKoro o6mecTBa. TpH6yHan 6epeT Ha BoopyaceHHe H3peHeHHe IliiaTOHa o tom, 
hto cnpaBe^jiHBOGTb — 3to «HaMHoro bonee ueHHaa Bemb, HeacenH 30jioto» 2 . C 
TeM HTo6bi pa3BHBaTbca h noxcHHaTb njio^bi ycneumbix ycHjiHH, npennpHHaTbix no 
chx nop, BaacHo, HTo6bi nonnepacxa co ctopohm OpraHHiauHH Obbe/iHHeHHbix Ha- 
Hhh h JlHBaHa npononacajiacb h yxpennaiiacb. 


^lacTb I 

OTJiHHHTejibHbie nepTbi TpH6yHajia 

OcHOBHbie ocoSeHHOCTH TpnSyHajia: KpaTKHH o63op 

7. CnepHanbHbiH Tpn6yHan no JlnBaHy objia/iaeT ropHCTWKHHen b othouiohhh 
jihh, oTBOTCTBOHHbix 3a HananeHHe 14 (JjeBpana 2005 rona, KOTopoe npHBeno k 
CMepTH ObiBHiero npeMbep-MHHHCTpa JlHBaHa r-Ha PatjiHxa Xapnpn h k cMepm h 
TenecHbiM noBpe>K,aeHHsrM npyritx jihh, a Taxace 3a npyrne CBataHHbre c sthm neii- 
CTBH3 Ha OCHOBe KpHTOpHOB, yica3aHHbix B CTaTbe 1 YCTaBa. 

8. TpnOyHaji HMeeT HecKOJibKo o6iuhx c npyrnMH MeacnyHaponHbiMH cynaMH h 
TpnOyHajiaMH ocoOeHHocTen: a) oh aBJiaeTca MeacnyHaponHbiM no CBoeMy xapaxTe- 
py; b) oh coctoht H3 cyneft h npyrnx ochobhmx opraHOB (xaHuejiapHa o6bhhhtch5i, 
xaHHenapHa jamHTbi h cexpeTapnaT), KOTopbie aBJiaioTca He3aBHCHMbiMH h becnpit- 
CTpacTHbiMn; c) ero nepcoHan aBJiaeTca MeacnyHaponHbiM; h d) paaOnpaTenbCTBo b 
HeM peryjiHpyeTca MeacnyHaponHbiMH nonoaceHHaMH h BeneTca 6ojiee neM Ha on- 
HOM H3bIKe. 

9. OnHaxo TpnOyHaji HMeeT pan yHHxanbHbix ocobeHHocTeii, KOTopbie cnenyer 
noHnepKHyTb, nocxonbxy ohh BbicBeHHBaioT onpenejieHHbie npobneMbi, c KOTopbiMH 
oh cTajiKHBaeTca: 

a) noHoOHO HexoTopbiM npyrnM TpnbyHanaM (CneHHajibHbrii cyn no Cbep- 
pa-JIeoHe, ’JpeiBbinaitHbie nanaTbi b cynax KaMbonacn), oh aBJiaeTca cMemaHHbiM 
no CBoeMy xapaxTepy, nocxonbxy coctoht xax h 3 HauHOHajibHbrx, Tax h H3 Meacny- 
HapoHHbix cyneH. OnHaxo b otjihhhc ot npyrnx TpnbyHajroB oh no coobpaaceHHaM 
6e3onacHOCTH npoBonHT 3ace,naHna He Ha TeppHTopnn, rne 6buiH coBepmeHbi npe- 
CTynneHna, a b Hn,nepjTaH,ziax; 

b) b oTjiHHne ot HexoTopbix npyrnx TpHbyHaiioB (MeacHyHapoHHbiH Tpnby- 
Haji no bbiBuieli lOrocjiaBHH, MeacnyHaponHbiH yronoBHbiH TpHbyHan no PyaHne, 
MeacnyHaponHbiH yrojroBHbrii cyn) CneHHaiibHbiH TpHbyHan no JlnBaHy He npHMe- 
HaeT MarepHajibHbie HopMbi MeacnyHaponHoro npaBa. Oh Taxace He npHMeHaeT co- 
neTaHne HopM HannoHaJibHoro h MeacnyHaponHoro npaBa, xax nenaioT apyrite Tpn- 
byHanbi (CneHHaiibHbiH cyn no Cbeppa-JIeoHe h ’JpeiBbrHaitHbre nanaTbi b cynax 
KaMbonacn). Bmccto stoto oh npHMeHaeT MaTepnaiibHbie HopMbi HHBaHcxoro npaBa 


Cm. Plato, The Republic. 
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k aKTaM TeppopH3Ma, xoTopbie Cobct Ee3onacHOCTH paccMaTpHBaeT b KanecTBe yr- 
po3bi MOK/iyHapo/iHOMy MHpy h 6e3onacHOCTH; 

c) TpndyHan ocymecTBjiaeT cboio iophcahxuhio b othouichkh npecTynne- 
hh a, KOTopoe ao chx nop He bxoahao b ctjjepy KOMneTeHunn Me>xAyHapoAHoro T pn- 
dyHana: Teppopn3M b xanecTBe OTAejibHoro npecTynneHHa; 

d) b oTjTHHne ot MHomx Apymx TpndyHajioB (HanpnMep, MencAyHapoAHbiH 
TpndyHan no dbiBmen lOrocAaBnn n MexcAyHapoAHbiH yronoBHbm TpndyHan no 
PyaHAe) ero nponeAypa He ocHOBaHa rnaBHbiM o6pa30M Ha cocTX3aTenbHOH MOAe- 
ah. TeM He MeHee b otahhhc ot npoueAypbr Bpe3BbiqaHHbix najiaT b cyAax KaM- 
6oa>kh, KOTopaa ocHOBaHa Ha cacactbchhoh moacah rpaxcAaHexoro npaBa, npouecc 
TpndyHaAa nbrraeTCx odbeAHHHTb xax cocTX3aTeAbHyio, Tax h CAeACTBeHHyio mo- 

ACAh; 

e) b oTAHHHe ot ycTaBOB Apyrnx TpndyHanoB YcTaB CnennanbHoro Tpndy- 
HaAa no JlHBaHy ctabht xaHueAapHio 3amHTbr b paBHoe noAonceHHe c xaHHenxpHeH 
odBHHHTeAa, TeM caMbiM oxpaHaa donee 3tJ)(J)eKTHBHbiM o6pa30M npaBa 3amnTbi; 

f) B OTAHHHe OT dOAbUIHHCTBa MOXAyHapOAHbIX TpndyHaAOB CneilHaAbHblH 
TpndyHan no JlHBaHy AonycxaeT npoBeAeHHe cyAedHoro npouecca b OTcyTCTBHe 
odBHHaeMoro. OAHaxo b otahhhc ot HropHdeprcxoro Me>KAyHapoAHoro bochhoto 
TpndyHana, xoTopbiil AonycxaA 3aonHbie cyAedHbie pa'jdnpaTenbCTBa, cTaTbx 22 Yc- 
TaBa CneunaAbHoro TpndyHana no JlHBaHy cBX3biBaeT npoBeAeHHe cyAedHoro pa3- 
dnpaTeAbCTBa b OTcyTCTBHe odBHHaeMoro ctpothmh ycnoBHXMH, c TeM HTodbi 
odecnenHTb 3auiHTy (JjyHAaMeHTaAbHbix npaB odBHHaeMoro, rapaHrapyeMbix Me*- 
AyHapoAHbiMH npaBaMH nenoBexa, b nacTHocTH npaBa Ha HOBoe cnymaHHe uena, 
ecAH oh hah oHa noxBnaeTca b cyAe Ha donee no3AHeft cTaAHH. KpoMe toto, ITpa- 
BHAa npoueAypbr h Aoxa3biBaHHa TpndyHana AonycxaroT npoBeAeHHe cyAedHbix 3a- 
CeAaHHH npH (|)H3HHeCXOM OTCyTCTBHH odBHHHeMOTO, KOTAa odBHHaeMblH, OAHaKO, 
MOAceT ynacTBOBaTb ropHAHnecxH, He OTxa3biBaxcb ot CBoero npaBa Ha ynacTHe, ny- 
TeM Ha3HaneHHH aABOxaTa 3amnTbi h ashh eMy HHCTpyxuHH h, b cnynae HeodxoAH- 
mocth, ynacTHa b 3aceAaHH5rx c noMoinbro BHAeoxoHrJrepeHUHOHHOH cbjoh; 

g) YcTaB TpndyHaAa b cBoeii cTaTbe 10 KOAHc|)nnnpyeT npaxraxy doAbniHH- 
CTBa Me>xAyHapoAHbix yroAOBHbix cyAOB h TpndyHaAOB: oh HaAenxeT IIpeAceAaTenx 
TpndyHaAa oduinpHbiMH noAHOMOHHXMH, npeAycMarpHBaa, hto oh hah OHa «otbc- 
naeT 3a 3(j)(j)exTHBHoe r|ry hkuho rmpoBarr ne [TpndyHaAa] h cnpaBeAAHBoe orapaBne- 
HHe npaBocyAHx». 

^onoAHHTeAbHbie oeodeHHOCTH TpndyHaAa dyayT doAee noApodHO paccMOTpeHbi b 
pa3AeAax HH>xe. 

B. OcHOBHbie HOBiuecTBa TpnSyHajia 
1. BBeAeHHe 

10. B HexoTopbix oTHomeHHxx TpndyHaA oTxpbiBaeT HOByio c|)a3y b MexcAyHapoA- 
hom yroAOBHOM npaBoeyAHH. 3to BepHo He TOAbxo b othouichkh npeAMeTHoft 
iophcahxuhh, xoTopaa BxniOHaeT npecAeAOBaHHe TeppopH3Ma, ho Taxxce h ero 
CTpyxTypbi h npoueAyp. Ohh npHcnocodAeHbi x ocodbiM noAHOMOHHXM TpndyHaAa 
h ocHOBbiBaroTcx Ha doraTCTBe cyAedHoro onbiTa, HaxonAeHHoro MexcAyHapoAHbiMH 
h cMeuiaHHbiMH TpndyHaAaMH 3a nocAeAHHe ABa AecxTnneTnx. B ashhom pa3AeAe 
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oco6o noflqepKHBaioTca rnaBHbie HOBinecTBa, 3axpenaeHHbie b YcTaBe TpHbyHaaa h 
b IlpaBHiiax nponeaypbi h aoxa3biBaHHa, b Tpex obaacTax: a) HOBinecTBa b MaTepn- 
anbHbix HopMax npaBa; b) HOBbie acnexTbi CTpyKTypbi TpnbyHana; h 
c) nponeaypHbie HOBinecTBa. 

2. HoBiuecTBa, KacaromnecH MaTepnaabHbix HopM npaBa 

11 . YcTaB co^ep>KHT HecKOJibico hobhx ocobeHHocTen MaTepnaabHbix HopM npaBa, 
OTJiHMaromnx TpnbyHan ot apyrnx cymecTByiouinx MeacayHapoaHbix n cMemaHHbix 
TpnbyHanoB. Mbi paccMOTpnM a Be H3 sthx ocobeHHocTen. 

12. Bo-nepBbix, TpnbyHan aBaaeTca nepBbiM TpnbyHanoM, paccMaTpnBaiomHM 
Teppopn3M b xanecTBe OTaeabHoro npecTynaeHHa, Ha3BaHHoro Cobctom Ee3onac- 
hocth b xanecTBe «yrpo3bi MeacayHapoaHOMy Mnpy n 6e3onacHocTH». B to BpeMH 
Kax Teppop paccMaTpnBanca MeacayHapoaHbiM TpnbyHanoM no bbiBmen lOrocaa- 
bhh n CnennajibHbiM cyaoM no Cbeppa-JIeoHe b xanecTBe bochhoto npecTynneHna, 
3 to nponcxo^nno b KOHTeKCTe MaccoBbix HanaaeHHH n apyrnx npecTynneHnii npo- 
thb jinn, He npnHHMaiomHx aKTHBHoro ynacraa b BoeHHbix nencTBnax. Teppopn3M, 
coBepmaeMbin b MnpHoe BpeMa, Maao noxoac Ha Teppop bo BpeMir BoopyaceHHoro 
KOHiJiJiHKTa, nocxoabxy, HanpnMep, oh He TpebyeT ocoboii cbjoh c BoopyaceHHbiM 
koh(J)jihktom hjih c HanaaeHneM Ha rpa>KnaHCKnx jinn. OcHOBHbie nocaeacTBna 
3 thx pa3JiHHHH c tohkh 3peHHa paccaeaoBaHHa h npecaeaoBaHna paccMaTpHBaioTca 
HH>Ke. 

13. Bo-BTopbix, TpnbyHaji obaaaaeT ropncnnKunen b othohichkh npecTynaeHHil, 
onpeaeaseMbix bo BHyTpeHHeM npaBe JlHBaHa. B to Bpexia xax apyrne «cMemaH- 
Hbie» cyabi, Taxne xax CnenHaabHbiil cya no Cbeppa-JIeoHe h HpeiBbinanHbie naaa- 
Tbi b cyaax KaM6oa>RH, ynoaHOMoneHbi paccMaTpHBaTb xax MeacayHapoaHbie npe- 
CTynaeHHa, Tax h BHyTpeHHHe yroaoBHbie npecTynaeHHa, CnennanbHbin TpnbyHaa 
no JlHBaHy — 3 to eaHHCTBeHHbiii Taxon TpnbyHaa, HaaeaeHHbin lopHcaHxnHeii b 
OTH omeHHH npecTynaeHHa — TeppopH3Ma, — onpeaeaeHHoro bo BHyTpeHHeM npa¬ 
Be. CTaTbjr 2 YcTaBa, b nacTHocTn, yxa3biBaeT, hto TpnbyHaa aoaaceH npHMeHSTb 
«noao>xeHHa JlnBaHcxoro yroaoBHoro xoaexca, xacaioinneca npecaeaoBaHna h Ha- 
xaiaHHH axTOB TeppopH3Ma, npecTynaeHnn h noearaTeabCTB Ha >xH3Hb h c|in3nne- 
cxyio HenpHxocHOBeHHocTb, He3axoHHbix obbeaHHeHHH h HeaoHeceHna o npecTyn- 
aeHHax h noearaTeabCTBax». HcxaionnTeabHon cpean Taxnx noao>xeHnn aBaaeTca 
CTaTba 314 JlnBaHcxoro yroaoBHoro xoaexca, coraacHo xoTopoil «TeppopncTnne- 
cxoe noBeaeHHe omanaeT aioboe noBeaeHHe, HaneaeHHoe Ha co3aaHHe cocToaHna 
naHHXH h coBepmaeMoe c noMouibro Taxnx cpeacTB, xax B3pbiBHbie ycTpoiicTBa, ro- 
pionne MaTepnaabi, ToxcnnHbie h eaxne npoayxTbi, B036yaHTeaH HHiliexunn nun 
MHxpobHaa cpeaa, xoTopbie MoryT co3aaTb onacHocTb aaa o6mecTBa». 

3. HoBbie acneKTbi CTpyKTypbi Tpn6yHajia 

14. Xora xaacabiil MoxayHapoaHbin nan CMeuiaHHbift TpnbyHaa HMeeT cboio oco- 
6yio CTpyxTypy, oTannaiouiyio ero ot apyrnx, ase oco6chhocth Tpnbynaaa cTaBST 
3 to ynpe>xaeHne b CTopoHe ot ero npeauiecTBeHHHxoB: xaHnenapna 3amnTbr h yna- 
CTne noTepneBurax. 

15. CnenHaabHbift TpnbyHaa no JlHBaHy— sto nepBbiil MoxayHapoaHbiii Tpnby- 
Haa, nMeromnn npeaycMOTpeHHyio YcTaBOM xaHneaapmo lamnTbi b xanecTBe ca- 
MocToaTeabHoro opraHa CexpeTapnaTa h ynoaHOMoneHHbrn lamnmaTb npaBa 3a- 
ujHTbi, oxa3biBaTb npaBOByio h aaMHHHCTpaTHBHyio noaaepacxy 3amnTe h cocTaB- 
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jiHTb cnncoK a^BOKaTOB, KOTopbie MoryT BbrcTyrraTb b TpnGyHane (cTarba 13 YcTa- 
Ba). B to BpeMH Kaic npyrae cymecTByiomHe cynbr (b aacTHocTa, CnepHani.Hi.iH cyn 
no Cteppa-JIeoHe) TaKHce npH3HaiOT BaacnocTb Kanaenapan, 3anHMaromencH bo- 
npocaMH 3auiHTbi, BnepBtie 3to npH3HaHHe npHBeno k co3naHHio He3aBHCHMoro op- 
raHa Ha ohhom ypoBHe c Kanaenapnea o6BHHHTena. 

16. Ochobhoh 3apaaea KaHaenapnn 3amaTbi aBJiaeTca copeacTBae npaBaM nopo3- 
peBaeMbix h oOBnnaeMbix, 3aicpenneHHbiM b cTaTbax 15 h 16 YcTaBa, cootbctct- 
BeHHo. BaacHo nopaepKHyTb, hto Kaaaenapaa 3amaTbi HMeeT cBoeii aejibro He npo- 
cto npeHCTaBHTejibCTBo ohhoto turn HeciconbKHx o6BHHaeMtix, ho CKopee o6ecne- 
aeHae copeacTBaa h yBaacenna npaB nopo3peBaeMbix h o6BHHaeMbix Ha Bcex cTa- 
Hhhx. 

17. Kaaaenapaa 3amaTbi nanenena ycTaBHbiMH h pemaMenTnpyromnMn nojiHO- 

MOHHHMH, Heo6xOHHMbIMH HHH COHeHCTBHH npaBaM nOH03peBaeMbIX H o6BHHfleMbIX, 
c TeM hto6bi o6ecneaaTb Bbrcuiae cTaanapTbi cnpaBennHBo cth b xone pa36apaTenb- 
CTBa b CneaaaHbHOM Tpa6yHaHe. CnenyeT nonaepKnyTb, a to rnaBa Kanaenapnn 
3amaTbi yace ocymecTBHHH cboh eooTBeTCTByiomHe noHHOMoaaa b cbh3h c ycno- 
bhhmh conepacanna non CTpaaceil aeTbipex HHBaHCKHx reHepanoB, noTpe6oBaB ot 
IIpencenaTenfl o6ecneaeHaa 3amaTbr HeKOTopbix H3 hx ocHOBHbrx npaB. 

18. ^pyroil oTHHHHTeHBHOH cTpyKTypHoft oco6eHHocTbfo Tpa6yHaHa aBnaeTca 
B03MoacHocTb hhh nocTpanaBuiHx yaacTBOBaTb b pa36apaTeHbCTBe hhh Bbipaaceaaa 
cbohx B3THHHOB h o6ecnoicoeHHocTeH (cm. CTaTbK) 17 YcTaBa, 03arnaBneHHyio 
«IlpaBa noTepneBHiHx»). B to BpeMH khk noTepneBuiae MoryT yaacTBOBaTb b Bpe3- 
Bbiaaaabix nanaTax b cynax KaM6onaca b KaaecTBe «rpaacnancKon ctopohbi» — hhh 
noHHepacKH o6bhhchhh, a Taicace «Ho6aBaTbca kohhckthbhoto h MopanbHoro bo3- 
MemeHHH» (BHyTpeHHee npaBHno 23), — b Tpa6yHaHe noTepneBHiHe He HBnaioTCfl 
aacTHbiMH HCTpaMH h He HMeioT npaBa no6aBaTbca KOMneHcaaaa 3a hio6oh yuiep6, 
noHeceHHtiH b pe3ynbTaTe coBepmeHHH npecTynHeHHH. 3to, OHHaKo, He MernaeT 
noTepneBHiHM b kohchhom caeTe nonaTb hck o B03Memeann yipep6a b naanonanb- 
Hbiil cyn Ha ochobc pemeHHH TpnGyHana. 

19. Eonee toto, Cneananbnbrn Tpa6yHan no JlHBaHy otxohht ot onbiTa Meacny- 
HapoHHoro yroHOBHoro cyna TeM, hto yaacTae noTepneBninx pa3pemaeTCH nnuib 
nocne aoHTBepacneHaa oGBHHHTenbHoro aicra, b to BpeMH kbk nepBbie nocyneSHbie 
pemeHHH b MeacnyHaponHOM yronoBHOM cyne npeHycMaTpHBaHH BecbMa o6map- 
Hbift Ha6op npaB noTepneBnmx erne ho noHTBepacHeHaa oGBHHHTenbHoro aicra. 

20. H3-3a noTeHaaaHbHoro bhhhhhh yaacTaa noTepneBmero Ha pa36HpaTeHbCTBo 
noTepneBmHe, acenaromae npHHHTb yaacTae b pa36apaTeHbCTBe, nonacHbr nonyaaTb 
npeHBapHTeHbHoe cornacHe cynba npenBapHTenbHoro npoH3BOHCTBa. Oh hhh oHa 
MoryT: a) acKnroaaTb naa, CTaTye noTepneBHiHx KOTopbix aBHaeTca coMHHTenbHbiM; 
b) orpaHHHHTb aacno noTepneBmHx, KOTopbie MoryT yaacTBOBaTb b cyne 6 noM pa3- 
6 HpaTeHbCTBe; h c) narnaanTb ohhoto ropanaaecKoro npencTaBHTena hhh hchctbhh 
ot HMeHH HecKOHbKHx noTepneBmHx. B hio6om cnyaae, kbk 3aHBHaeTCfl Bbime, no- 
TepneBmHe MoryT nonyaaTb CTaTye yaacTHHKOB HHmb nocne nonTBepacneHaa 06 - 
BHHHTenbHoro aicra, Korna cranna paccneHOBaHHH b aenoM yace 3aBepmeHa. 3th 
oco 6 eHHocTH HMeioT penbio o 6 ecneaaTb hhh noTepneBmHx atjajieKTHBHoe npaBo Ha 
yaacTae b pa36HpaTenbCTBe a b to ace BpeMH nonbiraTbca niOeacaTb mo 6 oro Hera- 
thbhoto B03HeilcTBHfl npHcyTCTBHH noTepneBmHx Ha npaBa o 6 BHHaeMbix hhh Ha 
CTpaTernio o6bhhhtchh. 
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4. npoueaypHbie HOBinecTBa 

21. TpeTbH rpynna hobiucctb b Tpadyrrane xacaeTcn ero nponenyp. YcTaB Tpndy- 
Hana cTpeMHTcn laxpennTb hobbih danaHc Me>xny HopMaMH, THnHHHbiMH nnn (co- 
CTa3aTejibHbrx) chctcm o6mero npaBa, h HopMaMH, b ochobc KOTopbix nencaT cnen- 
CTBeHHbie opraHbi rpancnaHcxoro npaBa. B to BpeMH KaK BpeiBbiHailHbie nanaTbi b 
cynax KaM6o^>KH n b onpenejieHHori cTeneHH MeacnyHaponHbiH yronoBHbift cyn 
Taxnce BKJ7K) l iaK)T Ba>KHbie 3JieMeHTbi, BbiTeKaromne H3 npaBOBbix chctcm poMaHo- 
repMaHCKHx npaBOBbix Tpa^Hunil, cocTaBHTenn YcTaBa TpadyHana nonbiTanncb 
HcnoJib30BaTb 3tot ontiT nnn odecneneHHH donee cdanaHCHpoBaHHoil, onepaTHBHoft 
h cnpaBeflnHBOH nponenypbi. B naHHOM pa3.ne.ne dynyT xpaTxo paccMOTpeHbi nan- 
donee BancHbie HOBmecTBa b YcTaBe h b IlpaBHiiax nponenypbi h noxa3biBaHHH, b 
nacTHocra: a) nononceHHe cynbH npenBapHTenbHoro nponiBoncTBa; b) axTHBHaa 
ponb cynen b cynonpoH3BoncTBe; c) Mepti, anbTepHaTHBHbie conepncaHHio non CTpa- 
ncei!; d) Hcnonb30BaHHe nncbMeHHbix noxaiaTenbCTB; e) 3amnTa KOHclinneHnnanb- 
hoh HHc|)opManHn; h f) cynedHoe paidnpaTenbCTBo b oTcyrcTBHe odBHHHeMoro. 

a) IIojio>KeHHe cynbH npenBapHTenbHoro npoH3BoncTBa 

22. Ohhhm H3 HOBinecTB, 3axpenneHHbix b YcTaBe, HBnaeTCfl tot c|iaKT, mto cynbH 
npenBapHTenbHoro npoH3BoncTBa, KOTopoMy nopyneH npocMOTp odBHHHTenbHoro 
aKTa h nonroTOBKa nen nnn cyna, HBnaeTCfl He nneHOM cyna, a cxopee OTnenbHbiM h 
aBTOHOMHbiM cyn ben, KOTopbiH He MO'nceT 3 acenaTb b cynedHon nanaTe 
(cm. cTaTbio 2 CornameHHa Moxny OpraHraapneH OdbennHeHHbix Hanna h JIh- 
BaHCKoii Pecny 6 nHKOH 06 ynpencneHnn CnenHanbHoro cyna no JlnBaHy h CTa- 
Tbn 7(a) h 18 YcTaBa). Xoth xonnern cynbH npenBapHTenbHoro npoH3BoncTBa, Ha- 
npnMep b MencnyHaponHOM TpndyHane no dbiBHieii lOrocnaBHH h MencnyHaponHOM 
yronoBHOM TpndyHane no PyaHne, Moryr cTaTb nneHaMH cynedHon xaMepbi h no- 
3TOMy nonacHbi cTpeMHTbca He «3acBenHBaTbca» KOHTaKTaMH c 3amHTon, cynbH 
npenBapHTenbHoro npoH3BoncTBa b CnennanbHOMy TpndyHane no JlHBaHy cBodo- 
neH 3aHHMaTbCH noKa3aTenbCTBaMH, npencTaBneHHbiMH cTopoHaMH, h mohcct ht- 
paTb donee aKTHBHyio ponb Ha HananbHbix cTannax paidnpaTenbCTBa. IIocKonbKy 
Taxaa no3HUHH He paBHoiHanHa no3HUHH nHBaHCKoro cnencTBeHHoro cynbH (no- 
CKonbKy YcTaB sto He npenycMaTpHBaeT), khk npaBHno, oh He codnpaeT noxa3a- 
TenbCTBa no CBoeii HHnnnaTHBe. TeM He MeHee oh MonceT codnparb noxasaTenbCTBa 
b nsyx CHTyanHHx: no npocbde onHoft H3 ctopoh nnn noTepneBmero, ynacTByrome- 
ro b pa3dnpaTenbCTBe, xorna 3anpaniHBaiomafl CTopoHa nnn noTepneBniHH neMOH- 
CTpnpyioT Ha ochobc coothouichhh BepoHTHocTen, hto oh He MonceT caM codnpaTb 
noxasaTenbCTBa, h xorna cynbH npenBapHTenbHoro npon3BoncTBa cnHTaeT, hto 3to 
dyneT oTBenaTb HHTepecaM npaBOcyann (npaBHno 92 (A)); h, bo-btopmx, xorna cto- 
poHa nnn noTepneBniHH, ynacTByromnn b pa3dnpaTenbCTBe, He Moryr codnpaTb 
«BancHbie noKa3aTenbCTBa», KOTopbie cynbH npenBapHTenbHoro npon3BoncTBa chh- 
TaeT HeodxonnMbiMH nnn neneil cnpaBennHBoro ompaBneHHH npaBocyann, paBeH- 
CTBa cpencTB h noncxa hcthhm (npaBHno 92 (C)). B nocnenHeM cnynae BMenia- 
TenbCTBO cynbH npenBapHTenbHoro npoH3BoncTBa 3aBHCHT ot ctopoh turn noTep- 
neBmero, KOTopbie He MoryT codpaTb noxasaTenbCTBa. NoxasaTenbCTBa, codpaHHbie 
cynbeii npenBapHTenbHoro npon3BoncTBa thxhm odpa30M, nonncHbi tcm He MeHee 
dbiTb npencTaBneHbi CTopoHoft nnn noTepneBniHM, ynacTByiomHM b paidnpaTenb- 
CTBe, a ynacTHHXH cynedHoro pa3dnpaTenbCTBa coxpaHHioT 3a codon cBodony He 
nenaTb 3Toro. 
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23. K HHCJiy /ipyriix itojihomohhh cynbn npe/iBapuTejibHoro npoH3Bo^cTBa otho- 
caTca: a) oueHKa obBHHeHHH, npe^baBjieHHbix obBHHHTeneM b cyaebHOM aKTe, h, b 
cjiynae hco 6 xo^hmocth, b) oOpameHne k obBHHHTenio c npocbboft coicpaTHTb hjih 
peioiaccH(J)HiiHpoBaTb Taicne o6bhhchh5i; c) co^eftcTBHe obmeHHio ctopoh Meac,ay 
co 6 oh; d) otjjopMneHHe bm3obob b cya, op^epoB Ha apecT h ^pyrnx npHKa30B no 
npocbde jiio 6 oh h3 ctopoh; e) onpoc aHOHHMHbix cBn^eTenen; f) no^roTOBKa non- 
Horo flejia ju\« cyaebHoft xaMepbi, H3Jiararomero ocHOBHbie pa3JiHHHa Meayjy CTopo- 
HaMH c tohkh 3peHHs npaBa h (JjaKTOB h yica3biBaiomero ero mhchhc 06 ocHOBHbix 
Bonpocax (JjaKTOB h npaBa, KOTopbie B03HHKaiOT b ziaHHOM ^ene. BaacHbiM hobuicct- 
bom, BBe^eHHbiM b OKTabpe 2009 ro,aa, aBJiaeTca HOBoe nonoaceHHe b npaBHjie 88, 
KOTopoe pa3pemaeT obBHHHTejno pacKpbiBaTb cynbe npe^BapnTenbHoro npon3Bo^- 
CTBa euie no,ziTBepac,zieHHa obBHHHTenbHoro aKTa mo 6 on Bonpoc, KOTopbin oh 
CHHT aeT HeoOxo^nMbiM flna ocymecTBjieHna cbohx c|)yHKnnn. 

b) AKTHBHan pojib cyneii 

24. YcTaB npe^ycMaTpnBaeT aKTHBHyio ponb cyneii b BeneHun nponecca, npenno- 
naraa, hto ohh 6ynyT nrpaTb Benymyro ponb b onpoce cBHnereneH. CynbH Taicace 
Ha^ejieHbi nonHOMonnaMn Bbi3biBaTb cBn^eTenen n OT.naBaTb pacnopaaceHHa o 
npeflCTaBjieHHH ^onojiHHTeubHbrx noica3aTenbCTB (cTarba 20), n ot hhx TpebyeTca 
npnHHMaTb Mepbi no rrpenoTBpameHHK) HepannoHajibHbix janepaceK (cTaTba 21 (1)). 
Eonee Toro, CTaTba 20 (2) YcTaBa npenycMaTpHBaeT c|)opMy onpoca cBHnereneH, 
cxoacyio c (JjopMon, npnMeHaeMon b cJie^cTBeHHbix cncTeMax: cHanana cBn^eTenn 
onpaniHBaioTca npe^ce^aTeJibCTByfomnM cynbeii n npyrHMH cynbaMH, a 3aTeM cto- 
poHaMn. O^HaKo 3to npennonaraeT, hto cynebHaa xaMepa yace nonynnna nonHoe 
neno (nocbe), rro'jBOJiaromee eft 03HaK0MHTbca c coOpaHHbiMH noica3aTenbCTBaMH n 
c npaBOBbiMn n tJjaKTnnecKHMH npobneMaMH, KOTopbie MoryT B03HHKHyTb. Ecnn cy- 
nba npe.aBapHTeJibHoro npoH3BOflCTBa He MoaceT coOpaTb TaKoe HCHepnbiBaiomee 
neno ,xna cynebHoft xaMepbi, npaBHJio 145(B) npenycMarpHBaeT B03BpameHHe k co- 
CTa3aTenbHOH (JjopMe BeneHHa pasbnpaTenbCTBa. 3to no3BonaeT cynbaM neftcTBo- 
BaTb no CBoeMy ycMOTpeHHio ,nna obecneneHHa cnpaBennuBoro h onepaTHBHoro cy- 
nebHoro pa36HpaTenbCTBa. 

c) Mepbi, ajibTepHaTHBHbie coaepacaHiiio non CTpaaceft 

25. Obmee npaBHJio, npnMeHHMoe k nono3peBaeMbiM h obBHHaeMbiM, npencTaB- 
hihm nepen TpnbyHanoM, npenycMaTpnBaeT, hto b oacnnaHHH cynebHoro pa36npa- 
TenbCTBa ohh He nonacHbi conepacarbca non CTpaaceft. CBobona aBHaeTca HopMoft, 
npOAHKTOBaHHOH TCM npHHHHnOM, HTO Ka>K^bIH obBHHaeMblft B COBepUieHHH npe- 
CTynneHna nonaceH cHHTaTbca HeBHHOBHbiM no BbiHeceHHa eMy obBHHHTenbHoro 
npnroBopa. ConepacaHne non CTpaaceft aBnaeTca HCKJiiOHeHHeM, KOTopoe MoaceT 
6biTb oOocHOBaHo b KOHKpeTHbix obcToaTenbCTBax ^ejia a) Heobxo^HMOCTbio o6ec- 
neneHna noaBHeHHa jinua b cyae BcaKHH pa3, xor^a HMeeTca cepbe3Haa onacHocTb 
toto, hto oh MoaceT cKpbiTbca ot npaBoey^na, b) noMeuiaTb eMy cKpbiTbca ot npa- 
Bocynna hhh nocTaBHTb no^ yrpo3y paccne^oBaHHe huh cy^ebHoe pasOnpaTejibCT- 
bo, huh c) yaepacaTb ero ot noBTopeHna ^eaHHa, b kotopom oh no^o3peBaeTca. IIo- 
HaTne, cornacHo KOTopoMy jinua, obBHHaeMbie b coBepmeHHH npecTynneHHa, 
^onacHbi, Kax npaBHno, ocTaBaTbca cBobo^HbiMH ^o BbiHeceHHa hm cyaeOHoro npn- 
roBopa, cjihhikom nacTo HTHopnpyeTca Meac^yHapo^HbiMH h HapHOHanbHbiMH cy^a- 
mh, ocoOeHHo b nocjie/iHeM cnynae, b HexoTopbix cTpaHax poMaHo-repMaHCKoft 
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npaBOBoft ci-icTeMbr, o neM cBH/ieTejibCTBOBaji pe3KHH npoTecT Bonbrepa npoTHB 
c})paHuy3CKoM CHCTeMbi yronoBHoro npaBa eme b 1764 ro^y 3 . 

26. B cooTBeTCTBHH c 3thmh npnHnnnaMn b TpH 6 yHane no^o3peBaeMbie huh 06 - 
BHHaeMbie BMecTo co^epacaHHH no# CTpaaceft MoryT 6 biTb Bbi3BaHbi noBecTKoft h KaK 
cne^cTBHe He 6 ynyT coflepacaTbca no^ CTpa>KeH b KaMepe TpH 6 yHana. Ecjih nono'i- 
peBaeMbift huh o 6 BHHaeMbm co^epacHTca no^ CTpaaceft no npHKa3y TpH 6 yHana b 
ero rocyaapcTBe npo'/KHBanna huh b neHTpe co^epncaHHa non cTpancen TpH 6 yHana, 
cy^ba npe.HBapnTeJibHoro nponiBoncTBa (huh KaMepa) mohcct oxnarb pacnopanceHHe 
o BpeMeHHOM ocBo 6 o>K^eHHH anna h HanpaBneHHH ero b ponHoe rocyaapcTBo huh b 
rocyaapcTBo npo/KHBanna. 

27. Eonee Toro, 6 buiH BBeneHbi nonoHceHHa o npenocTaBjieHHH (c comacna npn- 
HHMaiomero rocynapcTBa) rapaHTHii jihhhoh 6e30nacH0CTH, KOTopbie ^aioT no^03- 
peBaeMbiM huh o 6 BHH»eMbiM HMMyHHTeT ot apecTa h npecnenoBaHna, tcm caMbiM 
^onycKaa hx onpoc huh noaBjieHne nepe/i cyae 6 Hon KaMepon huh cynbeii npensa- 
pHTenbHoro npon3Bo^cTBa, a 3aTeM hx B03BpameHHe b cboh co 6 cTBeHHbie CTpaHbi. 
B KanecTBe anbTepHaTHBbi o 6 BHHaeMOMy mohcct naBaTbca B03M0>KH0CTb ynacTBo- 
BaTb b cy^e 6 HOM nponecce huh b anejuiannoHHOM npon3Bo^cTBe c noMombio bh- 
^eOKOH(j)epeHIIHOHHOH CBH3H. TaKHM 06pa30M OH OCBo 6 o>K^aeTCa OT Heo 6 xO^HMO- 
cth npne3^a b Hn.aepjiaH^br h b to ace BpeMa cnnTaTbca cy 6 beKTOM, Haxo^auiHMca 
noA ropnc^HKHnen TpH 6 yHana. 

28. Heo6xo^HMOCTb ncnojib30BaHHa pa3JiHHHbix mcto^ob «fopn^nneCKoro npn- 
eyTCTBHH» b TpH6yHane aBJiaeTca eme 6onee ocTpoil b cjiynae TpH6yHana H3-3a hc- 
KjironnTeJibHbrx TpyuHocTen, c KOTopbiMH oh mohcct cTanKHBaTbca b o6ecneneHHH 
apecTa o6BHHaeMbix h nocne^yrouien hx nepenann. Bepoarao TpeTbH CTpaHbi 6y- 
nyT b 6onbmeH cTeneHH cKjioHHbi coTpyaHnnaTb c TpH6yHanoM, ecjin ohh 6yayT 
3HaTb, hto hx rpanyiaHe MoryT npencTaTb nepe^ cynoM, He 6ynynn 3aKJironeHHbiMn 
noA CTpaacy, h MoryT ynacTBOBaTb b pa36HpaTenbCTBe, ocTaBaacb b cTpaHe CBoero 
npoacHBaHHa. 

29. Bee 3th Mepbi no3BomnoT npoBonnTb cyneSHbie pa36HpaTenbCTBa b Tex cny- 
naax, Kor/ja o6BHHaeMbiH He npHcyTCTByeT, ho tcm He MeHee ^aeT HHCTpyRunn cbo- 
eMy 3auiHTHHKy nocne nepBOHanaJibHoro noaBjieHna b cyne. 

d) Mcnojib30BaHHe nncbMeHHbix lOKaiai e.ihci B 

30. TpH6yHan HMeeT npenycMOTpeHHyio YcTaBOM B03M0>KH0CTb npHHHMaTb cbh- 
^eTejibCKne noKaiaHna b nHCbMeHHOH tjjopMe (cTarbs 21 (3) YcTaBa). Xoth bo mho- 
thx oTHonieHnax TpH6yHan cne^yeT ycraoH Tpannnnn, oh tcm He MeHee yiHTbma- 
eT onbiT CHCTeMbi yronoBHoro npaBocyana tbkhx cTpaH, xax JlHBaH, KOTopaa HMeeT 
TeH^eHpHio AonycxaTb nHCbMeHHbie CBH^eTeJibCKne noKaianna npn HeKOTopbix yc- 
jioBnax 6e3 Bbi30Ba CBn.aeTe.na ohho h 6e3 ero nepeKpecTHoro .nonpoca. nocKOJibicy 
c|)yH^aMeHTajibHbie npaBa nenoBeKa Tpe6yioT, MTo6bi oOBHHaeMbin Mor niynnTb 


3 B riMCbivtc, xacaiomeMca flena Jlanjiu ((jjpaHnyiCKHH reHepan, HanpaBneHHbiii ;ria 3ainnxbi 
(j)paHiiy3CKHx eaanCHHH b Hh^hh, a 3aTeM npc.aCTaBiiiHH ncpc.a cynOM h HCcnpaBC.aaHBo 
npHroBopeHHbiii k cmcpthoh Ka3HH b IlapHace 3a n pennoaarac m hic npecTyiraoe npucBoCHHe 
o6mccTBCHHbix cpcncxB h H3MeHy), KOTopoe 6 bijio HanpaBJieHO 21 Hiojia 1764 rona KapnaHaay 
PHincjihC, Bojibrep nncaa: «Bo OpamiMH npcacnc Bcero ncaOBCKa 6pocaiOT b TKjpbMy Ha xpH- 
MCTbipc rona h tojibko 3aTeM ero cynax. B Ahlibh b TiopbMy 3aKj[K) l iaK)x no MCHbincil Mepe 
nocne Toro, iok anno 6 bijio ocyacneHO cynOM, a no 3Toro oh ocBo6oacnajica non 3anor». 
Coo6maeTca b L ’affaire du chevalier de La Barre, Voltaire (Paris, Gallimard, 2008 ). 
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npe^cTaBjieHHbre npoTHB Hero CBH/ieTenbcxHe noxa3aHHa (cTarba 16 (4) (e) YcTa- 
Ba), /iojt/Kho 6 biTb Hail/ieHo paBHOBecne. TaKHM o6pa30M, IlpaBHiia npoueaypw h 
AOK a3tiBaHHa co,nep>KaT xoHxpeTHbie HopMbi mi a pa3HHHHbix xaTeropnil nncbMeH- 
Hbix cBH^eTenbCKHx noKa 3 aHHH. IlpaBHiio 154 npe/iycMaTpHBaeT, hto Taxne noxy- 
MeHTbi, xax, HanpHMep, rrwcbMa, OTneTbi pa,nnonepexBaTOB, CTeHorpaijiHHecxHe ot- 
neTbi 3ace^aHHH, npHHHMaioTCH b xanecTBe ,H0Ka3aTejibCTB npn ycnoBHH, hto hx 
^OKa3aTenbHaa ueHHocTb He nepeBeuiHBaeT 3HanHTenbHO Heo 6 xo^HMOCTb o 6 ecne- 
HHTb cnpaBe/jjiHBoe cyaeSHoe pa36HparenbCTBo. IlpaBHiio 155 pa3pemaeT npHHH- 
MaTb nHCbMeHHbie 3aaBneHHa h BbiflepxcxH H3 npyrax cyzie 6 Hbix pa36HpaTenbCTB 
BMeCTO yCTHOH aaHH CBH/ieTejTbCKHX nOKa3aHHH npH yCJIOBHH, HTO OHH He OTHOCHT- 
cx k aKTaM huh noBeaeHHio o 6 BHHaeMbix, CTaBuinx oGbcktom oGbhhchhx b o6bh- 
HHTejibHOM aKTe. IlpaBHiio 156 xacaeTca nHCbMeHHbix 3aaBneHHH cBH^eTeneH, xo- 
Topbie npHcyTCTByiOT b cyne, roTOBbi /jarb CBH^eTenbCKHe noxa3aHHa h npoftTH ne- 
peKpecTHbiii nonpoc. Taxne 3aaBneHHa MoryT npHHHMarbca, nance ecnn ohh non- 
TBep>K^aioT aKTbi h noBeneHHe o 6 BHHaeMoro, ecnn Tonbxo npyraa CTopoHa He bo3- 
paacaeT, nocxonbxy HMeeTcn cBH/ieTejib, roTOBbiil jina nepeKpecTHoro nonpoca. 3a- 
jrBjieHHjr h cTeHorpaMMbi nonpoca OTcyTCTByiomHx jihli MoryT Taxace npHHHMaTbca 
(npaBHno 158). OnHaxo ecnn noKaiaTenbCTBa nonTBepacnaioT aKTbi huh noBeneHHe 
o 6 BHHaeMoro, to 3to MonceT paccMaTpHBaTbca xax (JiaxTop, CBH/ieTejTbCTByiouiHH 
npoTHB npHHHTHa TaxHx aoxa 3 aTejibCTB nonHocTbio huh nacTHHHo. 

31. OT^enbHbie nonoaceHHa xacaioTca aHOHHMHbix cBHneTeneH, ponb xoTopbix 
nacTo aBnaeTca BecbMa BaacHoft b cyneSHbix npoueccax Han TeppopH3MOM (ohh co- 
XpaHBIOT CBOK) aHOHHMHOCTb Hh6o nOTOMy, HTO OHH OnaeaiOTCX 3a CBOH aCH3HH, HH- 

6o aBnaioTca coTpy^HHxaMH pa3BenxH, He totobmmh huh He hmcioiuhmh pa3peme- 
hh a Ha pacxpbiTHe cBoeii jihhhocth). IlpaBHiio 93 npenycMarpHBaeT npouenypy, c 
noMoipbio xoTopoft aHOHHMHbie CBH/ieTeHH naioT noxa3aHHa in camera onHOMy cy- 
^be npeaBapHTenbHoro npoH3BoncTBa, c tcm htoGh Tonbxo stot cynbx HMen bo3- 
MOaCHOCTb 3HaTb HX HHHHOCTb. KpOMe TOTO, npaBHUa npeayCMaTpHBaiOT, HTO CTO- 

poHbi, a Taxace npencTaBHTenb noTepneBinero, npHHHMaiomero ynacTHe b pa36npa- 
TenbCTBe, Mornn 3anaTb cboh Bonpocbi b nncbMeHHOM Bnne cBH^eTemo nepe3 cy- 
Abio npe^BapHTeiibHoro npoH3BoncTBa. IlpaBHiio 159 npenycMaTpHBaeT, hto cyne6- 
Haa xaMepa MoaceT npHHHMaTb cBHneTenbcxHe noxa3aHHa aHOHHMHbix cBH^eTeneii; 
o^Haxo o 6 BHHeHHe He nonacHO cTpoHTbca HcxmoHHTenbHo hhh b pemaiomeH CTe- 
neHH Ha Taxnx CBH^eTenbcxHx noxa3aHHax. 

e) 3aipHTa KOHiJmneHUHanbHOH iiii([)opManini 

32. Bonpoc 06 aHOHHMHbix cBHneTenax nonBonnT Hac x Bonpocy 3amHTbi xohiJih- 
AeHpHanbHOH HHc|)opMauHH, npe^ocTaBnaeMoft Tpn 6 yHany rocynapcTBOM huh npy- 
thm Me>x^yHapo^HbiM opraHOM. B paMxax yronoBHoro cynonpoH3BoncTBa no neny 
o TeppopH3Me Mo>xeT neHCTBHTeubHo noTpe 6 yeTca 3amHinaTb onpeneneHHyio hh- 
c|)opMaiiHK), npe^ocTaBneHHyio CTopoHaM Ha KOHcJiHneHLiHanbHOH ochobc. OnHaxo 
BaacHo, HTo 6 bi Mepbi, npHHHMaeMbie nna 3amHTbi stoh HHi|)opMauHH, 6 binH b non- 
hoh Mepe coBMecTHMbi c npaBaMH o 6 BHHaeMoro. B npaBHnax 117-119 c^enaHa no- 
nbiTxa coxpaHHTb 6 anaHc Me>x^y Tpe 6 oBaHHeM o HepacxpbiTHH HCTOHHHxa hhh 
TOHHoro coHep>xaHHx xohc|i line hu nanbHoii HHiJiopMaLiHH, Haxo^ameHca b pacnopa- 
aceHHH o 6 BHHHTena hhh 3auiHTbi, h Heo 6 xoHHMocTbio o 6 ecneHHTb cnpaBeHHHBbiii 
cy^e 6 HbiH npouecc, b noHHOH Mepe yBa>xaioiHHH npaBa npyroil CTopoHbi. 3ana i ia 
o 6 ecne i ieHHa Toro, HTo 6 bi HcnoHb30BaHHe Taxoil HHc|)opMaiiHH He 3aTparHBano npa¬ 
Ba Hpyroii CTopoHbi, B03HaraeTca Ha cy^bio npe/iBapHTenbHoro npoH3Bo/icTBa hhh 





cneuHajibHoro anBOKaTa, Ha3HaneHHoro npencenaTeneM Tpn6yHana Ha ochobc cnn- 
CKa jiHU, npe^jio'/KeHHbrx TeM, kto npenocraBHn HHc|)opMauHfo. 

33. IlpaBHiio 117 xacaeTca Haxonameiica b pacnopaaceHHH xaxoH-nn 6 o cTopoHbi 
HH(J)OpMaiIHH, paCKpbITHe KOTOpOH MO/KeT 3aTpOHyTb HHTepeebI 6e30naCH0CTH ro- 
cynapcTBa huh MeacnyHaponHoil opraHiriaiiHH. B tbkhx cnynaax o 6 BHHHTenb MoaceT 
o 6 paTHTbca b o^HocTopoHHeM nopa^xe k cyztbe npe^BapHTenbHoro nponiBoncTBa, 
KOTopbift, 3acenaa in camera rrpoBeneT ex parte pa36HparenbCTBo nna onpeneneHHa 
Toro, MO>KeT jih o 6 BHHHTenb 6 biTb ocBo 6 o>K^eH ot cBoero o6a3aTenbCTBa pa3rna- 
CHTb HHc|)opMauHK) nonHocTbio huh HacTHHHo. B HeoGxo^HMbix cnynaax cy^ba 
npe^BapHTejibHoro nponiBoncTBa OTnaeT pacnopaaceHHe o npHHaTHH «ypaBHOBe- 
niHBaiomHxca Mep», T.e. Mep, KOTopbie HcnpaBJiaioT nocnencTBHa Toro (jiaxTa, hto 
MarepHan, rronneacamnii pacKpbiTHio, (JiaxTHnecxH He pacicpbiBaeTca, TeM caMbiM 
o 6 ecneHHBaa yBaaceHHe npaB npyroil CTopoHbi. TaKiie Mepbi MoryT BxmonaTb npe- 
AOCTaBHeHHe HHc|)OpMaiIHH B XpaTXOM HUH OTpe^aKTHpOBaHHOM BH^e HUH H3JIO>Ke- 
HHe (jiaXTOB, BbITeKaromHX H3 HHc|)OpMaL[HH. 

34. IlpaBHiia 118 h 119 xacaiOTca pacKpbiTHa HHc|)opMauHH, npe/jocTaBjreHHOH Ha 
KOHtJjH^emiHanbHOH ocHOBe h Morymeii 3aTpoHyTb HHTepecbi 6e3onacHOCTH rocy- 
napcTBa huh MeacnyHaponHoro opraHa. Taxaa HHtJjopMapHa MoaceT 6biTb pacKpbiTa 
jiHHib c coraacna Jinua, npenocTaBUBiuero HHtJjopMapHio. He Bxo/ia b neTann 3toto 
nonoaceHHa cnenyeT yTOHHHTb, hto, ecnn rrpoBaiinep He naeT CBoero coraacHa Ha 
pacKpbiTHe HHc|)opMauHH, a CTopoHa TeM He MeHee o6a3aHa pacKpbiTb MaTepnan, 3Ta 
CTopoHa MoaceT o6paTHTbca k cynte npenBapHTenbHoro rrpoiriBoncTBa. CTopoHa 
MoaceT npe^ocTaBHTb cyztbe npenBapHTenbHoro npoH3BOflCTBa jthiiii, o63op rnaroB, 
npe^npHHaTbrx nna nonyneHHa coraacHa npoBaiinepa, 3aaBneHHe o tom, aBJiaeTca 
hh HHc|)opMaiiHa pea6nnHTnpyiomeH, npHHHHbi stoto h cnncoK npeflnaraeMbix 
ypaBHOBeniHBaiomHx Mep. Cynba npe^BapHTejibHoro npoiriBoncTBa nonaceH Bbme- 
cth pemeHHe no 3TOMy Bonpocy h pacnopa^HTbca o npHHaTHH Heo6xonHMbix ypaB- 
HOBeuiHBaiOHiHx Mep, KOTopbie MoryT BxmoHarb H3MeHeHHe o6BHHHTenbHoro aKTa 
huh CHaTHe o6bhhchhh. B xanecTBe anbrepHaTHBbi npencenaTenb MoaceT Ha3Ha- 
HHTb cneuHajibHoro ansoKaTa (h3 KOHc|)H^eHHHajibHoro cnncKa jihh, ono6peHHbix 
jihhom, npe/iocTaBHBmHM KOHc})H/ieHHHaj7bHyK) HHc|)opMaunK)), KOTopbiH MoaceT 
H3yHHTb HHtJjopMapHK) h naTb peKOMeHnamin cyabe npe^BapHTenbHoro npoiriBon- 
CTBa b oTHomeHHH Han6onee nonxonamux b /ihhhom caynae ypaBHOBeniHBaiomHx 
Mep. B o6ohx cnynaax cyziba npe^BapHTejibHoro npoiriBoncTBa yBenoMnxeT cyne6- 
Hyio xaMepy o CHTyauHH h o ero pacnopaaceHHax. CyzibH HHKorna He yBH/iaT caM 
MaTepnan. 

35. BaacHo nonnepxHyTb, hto o6BHHHTenb, b nacTHocTH, 3anHTepecoBaH b o6ec- 
neHeHHH toto, hto6m hh6o 6 bin pacKpbiT MaTepnan, nn6o 6binn npHHaTbi ypaBHo- 
BeniHBaioinHe Mepbi, nocTaTOHHbie nna oxpaHbi npaB o6BHHaeMoro. Cyne6Haa xa- 
Mepa nonyHHT noxnan ot cynbH npenBapHTenbHoro npoioBoncTBa c nonpo6HbiM 
onncaHneM npouenypti (xoth 6e3 onncaHHa caMoro KOHc|)H,aeHHHanbHoro Marepna- 
na) h oHa nonacHa y6enHTbca b tom, hto 3to cnenaHo 6e3 ymep6a nna HHTepecoB 
o6BHHaeMoro h hto caMo HepacxpbiTHe He nopoacnaeT pa3yMHbix comhchhh b ot- 
HomeHHH ero bhhm. 

36. ^pyrne MeHee acecTxne Mepbi oxpaHbi cymecTByiOT nna HHc|iopMaiiHH, xoTopaa 
MoaceT HaHecm ymep6 paccnenoBaHHHM, MoaceT C03naTb cepbe3HbiH pncx nna 
6e3onacHOCTH cBHneTena nnn ero ceMbH nnn hhhm o6pa30M npoTHBopeHHTb ny6- 
nnHHbiM HHTepecaM (npaBHno 116). B Taxnx cnynaax cyziba npenBapnTenbHoro 
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npon3Bo^cTBa Mo>KeT paccMOTpeTb MaTepnan h bbihccth pemeHHe o npnnaTnn co- 
OTBeTCTByiOIUHX OXpaHHBIX Mep. 

f) Cyae6m>ie pa36HpaTenbCTBa b OTcyTCTBHe o6BHHHeMoro 

37. CornacHo CTaTbe 22 YcTaBa Tpii6yHan MonceT npoBoanTb paccneuoBaHHn b ot- 
cyTCTBHe o6BHHaeMoro, ecnn o6BHHneMbm a) HeuBycMbicaeHHO 0TKa3ancn ot cbo- 
ero npaBa npncyTCTBOBaTb, b) He 6 bin nepeaaH rocyaapcTBOM, b kotopom oh npo- 
>KHBaeT hjih c) cKpbinca ot npaBocyuHn h ero MecTOHaxoncueHHe He MonceT 6litl 
ycTaHOBJieHo . ,ZJobou, nencaiuHii b ochobc Taicoro npaBOBoro peryanpoBaHHa, 3bhh- 
eTca BecbMa schbim: oTnpaBjieHHio MencuyHapouHoro npaBocyana He aoaacHO npe- 
naTCTBOBaTt hh HaMepeHHe obBHHaeMoro H36e>icaTL npaBocyuHn, hh HaMepeHHe ro- 
cyaapcTBa yxpbiTb Taicoro obBHHaeMoro, OTKa3aBHiHCb nepeuaTb ero b MencuyHa- 
pOUHLIH TpH6yHaH. 

38. B cooTBeTCTBHH c YcTaBOM h IIpaBHJiaMH npoueaypbi h uoica3biBaHHH OTcyr- 
CTByiomHH TeM He MeHee coxpaHaeT 3a co6oh HeKOTopbie cfiyHaaMeHTanbHbie npaBa: 
a) oh MonceT Ha3Ha i iHTb 3amHTHHKa no CBoeMy Bbi 6 opy; b) oh MonceT npeicpaTHTL 
CBoe OTcyTCTBHe h hbhtlch b cyn (npaBHno 108); c) ecnH oh He Ha3HanHji a^BOKaTa 
no CBoeMy Btibopy, no 3aBepuieHHH cyueSHoro npouecca oh MonceT npocmr, o npo- 
Be/ieHHH noBTopHoro cyuebHoro npouecca (npaBHno 109); d) ecnn oh Ha3HanHn 
3auiHTHHKa no CBoeMy Btibopy, oh HMeeT npaBo 06 /KaaoBaTb pemeHHe cyaebHoft 
KaMepbi. IIomhmo 3thx npaB npaBo boh pencHM cyueSHbix npoueccoB b OTcyTCTBHe 
obBHHaeMoro b TpHbyHane BKJHonaeT HeicoTopbie o6a3aTenbCTBa ana TpnbyHajia: 
a) Tpn 6 yHan uonnceH HamanHTb 3amnTHHKa ana obBHHaeMoro h b) cyue 6 Hoe pa3- 
6 npaTeni.cTBo, npoBoanMoe b OTcyTCTBHe obBHHaeMoro, He uonncHo oraHnaTbca ot 
cy^e 6 m,ix pa36HpaTenbCTB, npoBoanMbix b npneyTCTBHH obBHHaeMoro (npaBH¬ 
no 107). 

39. TaKHM o6pa30M, npaBOBOH pencHM cyaeOHoro npouecca b OTcyTCTBHe o6bh- 
HaeMoro npeuycMaTpHBaeT ubohhoc pemeHHe b tom cnynae, ecnn obBHHaeMtiH He- 
UBycMBicneHHo h b hhcbmchhom BHae OTKa3anca ot cBoero npaBa npHcyTCTBOBaTt 
Ha npouecce. Toraa oh Mo>KeT jih6o B03aep>KaTbca ot HaiHaneHnn 3amHTHHKa, jih6o 
HanpomB Ha3Ha i iHTb 3aiuHTHHKa no CBoeMy BbiOopy. B nocneuHeM cnynae 61.1110 
coHTeHo Heo6xoaHMi.iM H36e>KaTi., Bo-nepBbix, bjihuhhh oSBHHaeMoro Ha cyaeOHbre 
3aceaaHHH nepe3 CBoero 3aiunTHHKa (nepe3 KOToporo oh MoaceT Taicnce y3HaBan, o 
noKaiaHHax, oToOpaHHbix cTopoHon o6bhh6hhh), a bo-btopbix, ero Tpe6oBanna 06 
aHHyjinpoBaHHH cyaeOHoro npouecca. Bto6li H36e>KaTi, 3toto, YcTaB npeuycMaTpH- 
BaeT, hto o6BHHaeMbiH, HaiHannBinnn 3aiunTHHKa no CBoeMy Bbi6opy, He MonceT 
TpeOoBaTb noBTopHoro cyuebHoro npouecca. 

40. BaacHo noanepKHyTb, hto b cootbctctbhh c YcTaBOM Tpn6yHana cyne6Hbre 
pa36HpaTeni.cTBa, npoBoanMbie b OTcyTCTBHe oSBHHaeMoro, cyiuecTBeHHO h mann- 
TenbHO OTjiHHaioTca ot TpaanunoHHbix cyae6Hbix npoueccoB in absentia (3aonHbiH 
npouecc), npoBOUHMBix b npomnoM b cTpaHax poMaHo-repMaHCKOH npaBo boh chc- 
TeMti, h ot cyueSHbix pa36HpaTenbCTB in absentia, KOToptie b HacTonmee BpeMn mo- 
ryT npoBouHTbca b HeKOToptix CTpaHax o6iuero npaBa. 3th paiJinnna HBnaioTCH 
BecbMa BaacHbiMH h nosTOMy caeayeT hx noanepKHyrb. 

41. Cyae6Hbre pa36npaTeabCTBa in absentia paHbuie pa3peuiaancb b HeKOToptix 
CTpaHax rpa>KaaHCKoro npaBa. llMeancb caynan cyae6Hi,ix pa36HpaTeai.cTB, npoBo- 
aHMBix b OTcyTCTBHe o6BHHHeMoro (KOTopbift cKpbiaca ot npaBocyana nan He mo- 
>xeT 6biTb HaiiaeH), ho b sthx caynaax aaeoKaT ana o6BHHaeMoro He Ha3Hanancn. 
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KpoMe Toro, oOBHHaeMbm, b cjiynae npH3Ham«i ero bhhobhbim, nacTo jiHinajicx 
cbohx rpa>K^aHCKnx npaB. Taxas npoue/iypa cymecTBOBana bo OpaHRRR (b nepRO/i 
c 1808 no 2004 ro,zt) 4 n b ^pyrnx eBponeftcxHx cTpaHax, ho nocjie Heo/tHOxpaTHbix 
KpHTnnecKHx pemeHHH EBponeftcxoro cyua no npaBaM nejiOBexa 5 OHa 6buia 3aMe- 
HeHa cy^eOHbiMH pa36npaTenbCTBaMn b OTcyTCTBne OTBeTHRxa (nponecc b OTcyTCT- 
Bne OTBeTHRKa), xor/ia npaBa oOBHHaeMoro b nojmon Mepe eoxpaHxjiHCb. 

42. B CoeAHHeHHOM KopojieBCTBe BennKoOpHTaHnn n CeBepHon HpnaH^nn n 
CoeflHHeHHbix IIlTaTax AMepnKn 3aoHHbie cyaeOHbie pa36npaTenbCTBa, xax npaBH- 
jio, pa3pemaeMbie b tom cnynae, ecnn otbcthhk no MeHbinen Mepe OflHaixflbi aBHJica 
b cyu, He aBJiaioTca cnocoOoM hjih B03Mo>KHocTbio npoBe^eHna cyneOHoro pa36n- 
parenbCTBa 6e3 3a^ep>KaHHa oOBHHxeMoro, ho aBJiaioTca coxpameHHeM oObeMa 
npaB b oTBeT Ha HenpaBHJibHbie .aeiicTBRa oOBHHxeMoro. Kax npaBHJio, b Tex cjiyna- 
ax, Kor^a oOBHHaeMbin He npHcyTCTByeT Ha cyneOHOM pasOnparejibCTBe b paMKax 
cocTH3aTejibHOH cHCTeMbi, oh MO/KeT .ztaixe HHuiHTbca npaBa Ha oOixajioBaHHe. 

43. H HanpoTHB, xax 3aaBjiajiocb Bbirne, HopMbi, perynHpyromRe npoBe/ieHHe cy- 
^eOHbix 3ace^aHHH b oTcyTCTBHe oOBHHxeMoro, KOTopbie npe/iycMOTpeHbr b YcTaBe 
h b npaBHJiax TpnOyHajia, noMHMo npH/ianHjr npoue/iype xapaxrepa HCKjiroaHTejib- 
hocth, Ha^ejiaroT oTcyTCTByiomero oOBHHaeMoro pa^oM BaacHbix npaB, b nacTHO- 
cth, npaBOM Ha noBTopHbm cyaeOHbm npopecc, ecnn oh ocBe/ioMjieH o npopecce b 
OTcyTCTBHe OTBeTHRKa hjih npexpamaeT cKpbiBaTbca, a Taxace (a fortiori) npaBOM Ha 
o6acanoBaHHe. 

44. Cne^yeT .uoOaBHTb, hto IlpaBHiia npoue^ypbr h ^oxa3biBaHRa coxpaTRjiR Tax- 
ace paMKH pa36HpaTenbCTBa b OTcyTCTBHe oOBHHaeMoro, Rexona H3 toto, hto (J)H3H- 
Hecxoe npHcyTCTBHe oOBHHaeMoro TpeOyeTca Heo6a3aTenbHo h hto npn HexoTopbix 
ycnoBHax ero «npaBOBoro npHcyTCTBHa» MoaceT 0Ka3aTbca floCTaroHHbiM. IIoaTOMy, 
coraacHo IIpaBHjiaM, cae^yrouiRe ^Ba B03MoacHbix Bap r atria He paccMaTpHBaioTca b 
KaaecTBe cyaeOHbix pasOnpaTejibCTB b oTcyTCTBHH oOBHHaeMoro: 

a) oOBHHaeMbiii npHcyTCTByeT Ha HanaJibHOM cjiymaHHH (c rapaHTHXMH 
hjih 6e3 rapaHTHH 6e3onacHoro npHcyrcTBHa) h jjanee He B03BpamaeTca c yaeTOM 
TOTO, HTO 3aHJHTHHK npOflOJIHCaeT /leRCTBOBaTb OT eTO HMeHH H JIHHHO npHcyTCTByeT 

Ha cjiyuiaHHax (npaBHJia 104 h 105); 

b) oOBHHaeMbiii npe^craeT nepea Tpn6yHajioM — nycTb jjaace Ha Hanajib- 

HOM CJiymaHHH - C nOMOUIblO BHfleOKOHtjjepeHUHOHHOH CB33H HJIH Hepe3 3amHT- 

HHKa, Ha3HaHeHHoro hjih corjiacoBaHHoro c hhm, h noMHMo stoto Boi^epacRBaeTca 
ot He^BycMbicjieHHoro hjih nHCbMeHHoro OTxa3a ot cBoero npaBa Ha npHcyTCTBHe 


no MHeHHio H3BecTHoro cyjjbH r h KaHHBe bo cDpamiHM «3aoHHbie cyzjeOHbie pa36HpaTejibCTBa», 
cymccTBOBaBiiiHC flo pccjjopMhi 9 MapTa 2004 ro/ui, hmcjih cjic/tytoinHC ocoochhocti-i: 
a) OTcyTCTByiomero cy/;njin npoijjeccHOHajiBHbie cy/ibn. a He cyu npHcaatHbix b cocTaBe hjtchob 
>kk) p m h npo<j)eccHOHajibHbix cyaeii; b) xo/t cyfleOHOra 3acc,naHna npoTOKOJinpoBajica, a 
CBHaCTCjTH h 'jKcnepThi He 3acjiymHBajiHCb; c) ot cyT ct By hi i nc m y He pa3pemajiocb 6bitb 
it p c.t c t a b j[ c hh b i m 3aiHHTHHKOM b xojic cy/tcSHbix 3acejiaHHH h oh He Mor no.iaTb anejuiaiiHK) b 
KaccauHOHHbiH cya Ha peniCHHC, BbmeceHHoe 3ao L mo. G. Canivet, La Contumace (defaut 
criminel) en Europe, online: www.courdecassation.fr/IMG/File/.../ 
ouverture%20_guy_canivet.PDF. 

Cm. nejio IlyampuMOJib nporaB <t>pauifuu (peniCHHC ot 23 Hoaopa 1993 rojia), riyHirr 31. 

Cm. TaioKC perueHHe no Jteny Kpoj\t6ax npoTHB Opaupiiu ot 13 cjiCBpajia 2001 ro/;a, nyHKTbi 82— 
90 (o HaCTOHTeJIBHOH HCOOXOpHMOCTH TOTO, HTOSbl jaiRHTHUK fleHCTBOBajI OT HMeHH 
OTcyTCTByiOHiero oOBHHacMOro). 
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(npaBHjio 104). B TaicoM caynae, xotjt obBHHaeMbiii cfn-riHtecKH He npHcyTCTByeT b 
TpnbyHaae, oh He CHHTaeTca «OTcyTCTByfouiHM» Ha cyaebHOM pa36npaTeubCTBe b 
npaBOBOM cMbicne h He MoaceT noab30BaTbca npaBOM Ha noBTopHoe cyaeOHoe pa3- 
OnpaTenbCTBo. 

45. OOocHOBaHHe 3Toro coctoht b tom, hto, nocicoabKy obBHHaeMbift noab3yeTca 
npe'iyMnm-ieii HeBHHOBHocTH h noaTOMy Heo6a3aTeabHo aoaaceH coaepacaTbca noa 
CTpaacen b nepnoa npoBeaeHHa cyaeOHoro paiOi-ipaTeabCTBa, eMy MoaceT 6biTb pa3- 
perneHo npHHHMaTb ynacTHe b paiOnpaTeabCTBax an6o hhhho, an6o c noMombto 
BHaeOKOH(J)epeHIIHOHHOH CB5I3H, Hh6o Hepe3 CBOerO 3aHIHTHHKa, KOTOpOTO OH Bbl- 
6paa h KOToporo oh HHCTpyKTHpoBaa. <£>H3HHecKoro npHcyrcTBHa obBHHaeMoro b 
cyae He TpebyeTca. IIocKoabKy oh pernna He 0TKa3biBaTbca (HeaBycMbrcaeHHo h b 
nHCbMeHHOM BHae) ot cBoero npaBa Ha ytacTHe h tcm caMbiM npoaBHa cBoe HaMe- 
peHHe npHHHMaTb aKTHBHoe yqacrae b paiOnpaTeubCTBe, cyaebHoe paiOi-ipaTeabCT- 
bo He Mo>KeT paccMaTpHBaTbca KaK npoBoaHMoe b oTcyTCTBHe oTBeTHHKa. BaacHbiM 
3aecb aBaaeTca naMepennoe npaBOBoe yqacrae obBHHaeMoro b paiOtipaTeubCTBe. 
3to 03HanaeT, hto jth6o c noMouibro BHaeoKOHc|)epeHL[HOHHOH cbb3h, hh6o nepe3 
CBoero aaBOKaTa 3amnTbi oh MoaceT aenaTb 3aaBaeHHa b cyaebHon KaMepe, 3acay- 
HiHBaTb h npoBoaHTb nepeicpecTHbiH onpoc CBnaeTeaeil turn oTBenaTb Ha KOHKpeT- 
Hbie Bonpocbi, 3aaaHHbie cyabaMH. Ecan oOBHHaeMbiH ynacTByeT c noMombto bh- 
aeoKOHtJjepeHiiHOHHOH CB33H, oh MO/KeT Taicace ocyLuecTBJTHTb CBoe npaBo Ha a any 
noKa3aHHH b cboio coOcTBeHHyro 3amnTy h TaK>Ke 6biTb 3acaymaHHbiM hjih cTaTb 
o6beKTOM nepeKpecTHoro aonpoca. 

C. HacTOHTejibHan HeoSxoaiiMOCTb b coTpyumiHecTBe rocyaapcTBa 
1. BBeaeHHe 

46. CoTpyaHHHecTBO rocyaapcTB, KOTopoe aBaaeTca BaacHbiM aaa ycneuraoro 
ocymecTBaeHHa mhcchh aio6oro MeacayHapoaHoro yroaoBHoro Tpn6yHaaa nan cy- 
aa, o6biHHo caeayeT asyM MoaeaaM 6 : 

a) zopmoHmcuibHciH Modejib ocHOBbiBaeTca Ha cyBepeHHOM paBeHCTBe rocy- 
aapcTB, b cnay KOToporo rocyaapcTBa He o6a3aHbi coTpyaHHHarb, ecan ToabKO ohh 
He coraacnaHCb Ha sto. 3Ta Moaeab oaHa H3 Tex, KOTopbie o6biHHo aeacaT b ochobc 
aByCTOpOHHHX HHH MHOTOCTOpOHHHX aOTOBOpOB MOKay TOCyaapCTBaMH O COTpya- 

HHnecTBe b cyaeSHofi ctjiepe hhh o Bbiaane. B cootbctctbhh c stoh Moaeabio rocy- 
aapcTBo, 3anpouieHHoe ocymecTBHTb caeacTBeHHbie nan cyae6Hbie aeHCTBHa b no- 
Momb yroaoBHOMy cyae6HOMy pa36HpaTeabCTBy b 3anpamHBaiomeM rocyaapcTBe 
(HanpHMep, onpoc nan Bbi30B b cya CBHaeTeaeft, npoBeaeHHe oGmckob, HcnoaHeHHe 
opaepoB Ha apecT), aeficTByeT nepe3 cboh co6cTBeHHbie opraHbi obBHHeHHa nan 
cyae6Hbie Baacra h 3aTeM nepeaaeT pe3yabraTbi 3thx aeHCTBHH 3anpamnBatomeMy 
rocyaapcTBy; 

b) eepmuKcuibHcm Modenb, b cnay KOTopon rocyaapcTBa lopHannecKH o6a- 
3aHbi BbinoaHaTb npHKa3bi, H3aaHHbie MeacayHapoaHbiM TpnbyHaaoM nan cyaoM, 
6e3 npeaBapHTeabHoro aonoaHHTeabHoro coraameHHa, Ha ochobc o6a3aTeabHoro 
pemeHHa MeacayHapoaHoro opraHa (c tcm nocaeacTBHeM, hto aioboe Heco6aroae- 


6 Cm. International Criminal Tribunal for the Former Yugoslavia, Request of the Republic of 
Croatia for Review of the Decision of Trial Chamber II of 18 July 1997, Blaskic 
(IT-95-14-AR108bis), Appeals Chamber, 29 October 1997, para. 47. 
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HHe MoaceT 6brTb HaKa3aHo). B cooTBeTCTBHH c BepTHKajibHOH Moaeabro rocyaapcT- 
Ba He MoryT 0Txa3aTbca coTpyuHHHaTb Ha xaxoM-anbo ocHOBaHHH, obbiHHo npHMe- 
hhmom b MOKrocyaapcTBeHHbix aoroBopax, npaBOBOH rroMomu huh Bbiaaae (Taxne, 
Kax HeBbr^ana rpaacaaH, HCKjTfoneHHe noaHTHnecxHx npecTynaeHHH, Tpe6oBaHHe o 
npH3HaHHH aeaHHa npecTynneHHeM b o6enx cTpaHax huh ycaoBHe ne bis in idem). 

47. Taxyio BepTHxaabHyio Moaeab MoacHo noapa3aeanTb Ha dee cy6Modenu : 

a) b dojibHieft cTeneHH opHeHTHpoBaHHyio Ha cyBepeHHTeT cybMoaeab, b 
CHny KOTopoft rocyaapcTBa, no-npeacHeMy ocTaBaacb lopnaHHecxH obsoaHHbiMH co- 
Tpy^HHHaTb, ocymecTBnaioT caeacTBeHHbre huh cyaebHbre aeiicTBua b rroMomb 3a- 
npauiHBaromeMy Mea^aynapoaHOMy TpnbyHaay huh cyay nepe3 cboh cobcTBeHHbre 
opraHbr obBHHeHHa huh cyaebHbre BJiacTH, ecan HeobxoanMo, b npHcyTCTBHH 
aoaacHocTHbix jinn MeacayHapoaHoro TpnbyHaaa hhh cyaa; 

b) b 6oJibmeii CTeneHH opHeHTHpoBaHHyio Ha HepapxHqecxyio noannHeH- 
HocTb cybMoaeab, b cnay KOTopoft rocyaapcTBa pa3pemaioT pa3 h HaBceraa Meacay- 
HapoaHOMy TpnbyHaay hhh cyay npoBoanTb caeacTBeHHbie hhh cyaebHbie aeftcT- 
BH3 Ha CBOeii TeppHTOpHH 6e3 nOMOHIH CBOHX CObCTBeHHbIX OpraHOB, 3a HCKHIOHe- 
HHeM Tex aencTBHH, KOTopbie no CBoeMy xapaxTepy TpebyioT aKTHBHoro coTpyaHH- 
necTBa turn oxpaHbi co ctopohm mccthbix npaBooxpaHHTeabHbix opraHOB, Taxne 
Kax obbicKH, HcnoJiHeHHe opaepoB Ha apecT nan obecneHemie HcnoaHeHHa bm30bob 
b cya. 

48. CncTeMa coTpyaHHHecTBa TpnbyHaaa aBaaeTca yHHxaabHoft b neTtipex otho- 
rneHHax. Bo-nepBbrx, oHa ocHOBaHa Ha obenx Moaeaax coTpyaHHHecTBa: b to Bpe- 
m a, Kax BepTHKaubnaa Moaeab peryanpyeT oTHomeHHa Meacay TpnbyHaaoM h JIh- 
BaHOM, ropH30HTaabHaa Moaeab onpeaeaaeT ero OTHomeHHa c TpeTbHMH rocyaap- 
CTBaMH. Bo-BTopbix, oTHoiueHHjr Meacay TpnbyHaaoM h JlHBaHOM onpeaeaaioTca b 
boa b men CTeneHH opneHTHpoBaHHOH Ha HepapxHqecxyio 3aBHCHM0CTb BepTHxaab- 
hoh Moaeabio, nocKoabKy cTaTbjr 11 (5) YcTaBa, no-BHaHMOMy, pa3pemaeT Tpnby- 
Haay ocymecTBaaTb caeacTBeHHtie aeftcTBHa, ecan HeobxoanMO, 6e3 noMouin op- 
raHOB obBHHeHHjr nan cyaebHbix BaacTeii JlHBaHa. B-TpeTbnx, 3c|)r|r e kt h b ho CTb ro- 
pH30HTaabH0H Moaean ycHaeHa baaroaapa bo3mo>khocth 3axaioHeHHa coraameHHii 
nan aoroBopeHHOCTeft c TpeTbHMH rocyaapcTBaMH, ho He ToabKo IlpeaceaaTeaeM, 
aeftcTByiOHiHM ot HMeHH Bcero TpnbyHaaa, ho h obBHHHTeaeM, pyxoBoaHTeaeM 
KaHiieaapHH 3auiHTbr h cexpeTapeM. B-neTBepTbix, b IlpaBHaax npoueaypbr h aoxa- 
3biBaHHH 6bian npHHHTbi HOBbie MexaHH3Mbi, HMeromne Hen b to H3beacarb ocHOBHbix 
TpyaHOCTeft b npouecce. 

BepTHKaabHoe coTpyaHHHecTBO c JIhbbhom 

49. C yneTOM CoraameHHa Meacay OpraHH3auHeii ObbeaHHeHHbix Haunt! h JIh- 
BaHCKOH PecnybanxoH 06 yqpeacaeHHH CneunaabHoro TpnbyHaaa no JlHBaHy, xo- 
Topoe BCTynnao b cnay b cootb6tctbhh c pe3oaiolinen 1757 (2007) CoBeTa Ee30- 
nacHocTH, npHHaTOH b cnay raaBbi VII YcTaBa OpraHH3auHH ObbeaHHeHHbix Ha- 
Uhh, BepTHKaabHaa Moaeab coTpyaHHHecTBa npHMeHaeTca k JlHBaHy. JlHBaHCKHe 
BaacTH o6a3aHbi coTpyaHHnaTb c TpnbyHaaoM h noaTOMy aoaacHbi 6e3 HeonpaBaaH- 
Hbix 3aaepacex BbinoaHaTb arobyro npocbby o eoaeHCTBHH nan aiobbie npHKa3bi, ot- 
aaHHbie TpnbyHaaoM. B ayxe stoh Moaean cTaTba 4 (1) YcTaBa npeaycMaTpHBaeT, 
hto «b npeaeaax cBoeii iophchhkhhh TpnbyHaa HMeeT [Taxace] npnopHTeT b otho- 
meHHH HauHOHaabHbrx cyaoB JlHBaHa». 





50. B cnynae HecoOnioneHHH JlHBaHOM jiio6oh npocbObi huh npHKa3a, oxnaHHoro 
TpnOyHanoM, craTba 20 IIpaBHn npenycMaTpnBaeT TpexypoBHeBbiil MexaHH3M. Me- 
xaHH3M, npoHBUHH yBaaceHHe k cyBepeHHTeTy JlHBaHa, 3HacfleTcn Ha BepTHxanbHOM 
xapaKTepe othouichkh c TpnOyHanoM h nosTOMy HBnaeTca o6a3aTenbHbiM. Bo-nep- 

Bbix, npe^Ce^aTejIb npOBO^HT KOHCyjIbTaHHH C COOTBeTCTByiOLlIHMH JIHBaHCKHMH 
BHaCTHMH, C TeM HToObl yOe^HTb HX B HeoOxOflHMOCTH COTpy/IHHHaTb. Bo-BTOpbIX, B 
cjiynae HacTOHHHBoro OTKa3a coTpynHHHaTb cyaba npe^BapHTenbHoro npoH3BoncT- 
Ba huh cyneOHaa xaMepa bmhocht cyneSHoe 3axmoHeHHe 06 OTcyTCTBHH coTpyziHH- 
necTBa. B-TpeTbHx, npencenaTenb cooOmaeT 06 3tom cyneOHOM 3axnK) l ieHHH CoBe- 
Ty Be3onacHocTH nna npHHaTHa cooTBeTCTByromero pemeHHa. 

51. Eonee Toro, nna Toro htoOm TpnOyHan cMor BbinonHHTb cboh nonHOMonna, 
ero YcTaB, cnenya TeHneHLinn, cnoacHBineHca b MeacnyHaponHOM TpnOyHane no 
ObiBHien lOrocnaBHH, yxpennaeT BepTHxanbHbiH xapaicrep othohichhh Meacny Tpn- 
OyHaaoM h JlHBaHOM c noMouibro npHMOHOHHa b Oonbuien cTeneHH opneHTHpoBaH- 
hoh Ha HepapxHnecKyio no^HHHeHHocTb BepTHxanbHoft Monenn, ynoMKHaeMoil 
Bbime. ^eHCTBHTeJibHo, cTaTba 11 (5) pa3pemaeT oObhhhtcjtk) npHHHMaTb pemeHHe 
o tom, HeoOxo^HMo iih eMy co^eHCTBHe jiHBaHCKHx BJiacTOH npn rrpoBe/ieHHH hm 
paccjie^oBaHHa, hto b cboio onepe^b MoaceT noBnenb 3a co6oii npHHHTHe nocne- 
nyiomHx Mep, TaKHx xax npoBeneHne paccJienoBaHHH Ha MecTax huh onpoc CBH/ie- 
TeneH huh nono3peBaeMbix. OnHaxo nna rapaHTHH nonHoro coOnioneHHa HHTepecoB 
JlHBaHa, a Taxace npenoTBpameHna HeHa^JieacamHx nocaraTenbCTB Ha ero cyBepe- 
HHTeT npaBHno 77(B) IlpaBHii npouenypbi h noxa'jbiBaHna npenycMaTpnBaeT, hto 
pemeHHe oOBHHHTena nonneacnr cyneOHon npoBepxe: xorna 3to hcoOxo^hmo h 
yMecTHo, oOBHHHTeab ^oaaceH nonyHHTb pa3pemeHHe ot cynbH npe^BapHTeabHoro 
npoH3Bo^cTBa Ha npoBe.reHHe cnencTBeHHbix neilcTBHH 6e3 ynacTHa HapHOHanbHbix 
BnacTen. 

52. XoTa CornameHHe, YcTaB h IIpaBHiia npoiienypbi h noxa3biBaHHa npenycMaT- 
pHBaiOT BbimeyKa3aHHbie MexaHH3Mbi, MHe nocTaBnaeT ynoBonbCTBHe cooOuiHTb o 
tom, hto Ha ceroAHamHHH neHb coTpyziHHHecTBo JlHBaHa b OojibmHHCTBe cnynaeB 
6bino onepaTHBHbiM h aijxjiexTHBHbiM. 

3. ropH30HTajlbHOe COTpyaHHHeCTBO C TpeTbHMH CTpaHaMH 

53. 3a HCKjiioHeHHeM cnynaeB, xorna Cobct Be3onacHOCTH oOpamaeTca c npocb- 
6oh k TpeTbHM rocy^apcTBaM coTpynHHHaTb bo HcnonHeHHe pe30JHOUHH, npHHXTOH 
b eooTBeTCTBHH c maBOH VII YcTaBa OpraHH3auHH OObe^HHeHHbix HaiiHH, zopu- 
3onmajibnan Modenb coTpyziHHHecTBa npHMeHaeTca k TpeTbHM CTpaHaM: ohh oxa- 
3biBaioT co/ieHCTBHe TpnOyHaay nnuib b Tex cnyqaax, xorna ohh nann Ha 3to corna- 
cne, HanpHMep 3axmoHHB cornameHHe huh .aoroBopeHHocTH c TpnOyHanoM, xax 3to 
npe^ycMOTpeHo b npaBHnax 13-15 IIpaBHn npouenypbi h noxa3biBaHHa. 

54. B cjiynae HeBbinonHeHHa TpeTbHMH rocynapcTBaMH npocbObi TpnOyHana cne- 
nyeT npoBo/iHTb pa3HHHHe Meacny TpeTbHMH rocynapcTBaMH, 3axmoHHBHiHMH Taxoe 
cornameHHe huh noroBopemiocTH, h tcmh, xoTopbie He cnenann 3toto. CornacHO 
npaBHny 21 (A) Bbimeyxa3aHHbix IIpaBHn, rocynapcTBa nepBOH xaTeropHH o6a3aHbi 
oxa3biBaTb coneftcTBHe TpnOyHany b npenenax, npenycMOTpeHHbix cornameHHeM 
Hnn noroBopeHHOCTbio. JIio6bie pa3HornacHa ynaacHBaioTca ncxniOHHTenbHo Mexa- 
hh3mom yperynHpoBaHHn cnopoB, npenycMOTpeHHbiM b eooTBeTCTByiomeM corna- 
meHHH nnn noroBopeHHocTH. Cootbctctbchho, npenenbi h o6a3aHHOCTb coTpynHH- 
qaTb, a Taxace nocnencTBHa HeBbinonHeHHa npocb6 tbxhmh rocynapcTBaMH nonacHbi 





cornacoBtiBaTbca Ha HH^HBH^yanbHOH ocHOBe. Bto KacaeTca rocyztapcTB nocnen- 
Heft KaTeropHH, to ohh He oOioaHbi coTpyztHHHaTb c TpnOyHanoM. Ecnn thkhc rocy- 
.aapcTBa He BbinonHHioT npocb6y TpnOyHana o co^chctbhh, to b cootbctctbhh c 
npaBHJioM 21 (B) IIpaBHn npoue^ypbr h ^0Ka3tiBaHHa IIpeflceflaTenb TpnOyHana 
MOHCeT npOBeCTH KOHCyjlbTaHHH C KOMneTeHTHbIMH BJiaCTBMH 3TOTO rocynapcTBa c 
uenbio nojiyHeHHa coraacHH Ha 3anpauiHBaeMoe coTpyzjHHHecTBO. 

55. B 3tom KOHTeKCTe oco6oe 3HaneHHe HMeeT nonnucaHHe cornauieHHH huh ^o- 
roBopeHHocTeH, perynnpyiomHx coTpynHHHecTBo Meatfly TpH6yHanoM h TpeTbHMH 
rocy^apcTBaMH. IlpaBHiia rrpoiieflypbi h flOKa3biBaHHn oOnemaioT 3aK.moHeHHe Ta- 
khx cornauieHHH, nopyuHB oOBHHHTenio (npaBHno 14), pyKOBOflHTenio Kan iienapHH 
3aiHHTbr (npaBHno 15) h ceKpeTapio fleiicTBOBaTb no nopyueHHio npeflceflarena 
Tpn6yHana (npaBHno 39) c pen bio o6ecneueHHH coTpyflHHHecTBa co CTopoHbi nio- 
6bix rocyaapcTB b cootbctctbhh c YcTaBOM. KpoMe toto, hcho, hto IIpeflceflaTenb, 
KOTopbiii «npencTaBjijreT Tpn6yHan b MeacflyHapoflHbix othohichhhx c OpraHioaiiH- 
eft 06'benHHeHHbrx Hawn, flpyrHMH MencnpaBHTenbCTBeHHbiMH opraHHiannaMH, 
rocyaapcTBaMH h HenpaBHTejibCTBeHHbiMH opraHH3auHjnviH», mohcct TaKHce «rrpe,a- 
noiKHTb TpeTLHM rocyflapcTBaM ... oxaiaTb coneiicTBHe Ha ochobc coraameHHH huh 
noroBopeHHocTeii c thkhmu rocyaapcTBaMH ... huh Ha jiio6oh flpyroii HaflneacameH 
ochobo) (npaBHno 13). B npomnoM rofly Ha stoh ochobc Tpn6yHan cocTaBHn 06- 
mee cornauieHHe o coTpyflHHHecTBe h cornauieHHH 06 HcnonHeHHH npnroBopoB h 
BbiHec hx Ha paccMOTpeHHe rocyaapcTB. 

56. K TOMy ace b cootbctctbhh c npepefleHTHbiM npaBOM MeacflyHapoflHoro Tpn- 
6yHana no 6mbhich lOrocnaBHH, KOTopoe B03naraeT o6n3aTeni.cTBa Ha Herocynap- 
CTBeHHbie o6pa30BaHHn 7 h Me>KnyHaponHbre opraHH3auHH s , cornauieHHH h floroBo- 
peHHOCTH MOryT 3aKJIK)HaTbCH C TaKHMH o6pa30BaHHHMH HUH MeHCflyHapOflHbIMH 

opraHH3auH3MH (npaBHna 13 h 14 IlpaBHn). 3to nobyflHno mchh kbk ripencenaTena 
Tpn6yHana 3aKnioHHTb a) cornauieHHe c MeacflyHapoflHbiM komhtctom KpacHoro 
KpecTa o nocemeHHH nnu, nHuieHHbrx cboGoam, b cootbctctbhh c iophc/ihk linen 
Tpn6yHana (BCTynHBuiee b cnny 12 hiohit 2009 rofla) h b) cornauieHHe c HHTepno- 
noM (BCTynHBuiee b cnny 17 neKaOpa 2009 rofla). 

57. H HaKOHeu, hto6m H36eacaTb TpyflHocTeft b paMKax coTpyflHHHecTBa, BbiTe- 
xaiomHx, HanpHMep, H3 toto cjiaKTa, hto KOHCTmyuHH turn 3aKOHOflaTenbCTBO hcko- 
Topbix rocyaapcTB b pernoHe MoryT coflepacaTb nonoaceHHH, 3anpemaiomHe Bbiflany 
cbohx rpaacnaH, b IlpaBHna BicnioHeHbi hobmc MexaHHiMbr, KOTopbie no3BonaioT 06- 
BHHneMOMy ynacTBOBaTb b cbocm cyneOHOM npouecce c noMoujbio BHfleoicoHcjie- 
peHpHOHHOH cbh3h (npaBHna 103-105), naBaTb cBnaeTenbCKne noica3aHHfl lepei 
BH^eoKOHtJiepeHiiHOHHyio CB5T3b (npaBHno 124) h coOnpaTb cBHfleTenbCKne noica3a- 
hhh ana Tpn6yHana c noMombio cyaebHbix BnaereH TpeTtero rocyaapcTBa (npaBH¬ 
no 125). 


Cm. Binding Order to the Republika Srpska for the Production of Documents, Krstic 
(IT-98-33-PT), Trial Chamber I, 12 March 1999. 

Cm. Order for the Production of Documents by the European Community Monitoring Mission 
and its Member States, Kordic and Cerkez (IT-95- 14/2-T), Trial Chamber III, 4 August 2000. 




D. OcHOBHbie npoSjieMbi, KOTopbie MoryT noMeiuaTb 6opb6e jiioSoro 
MesKAyHapoAHoro yrojiOBHoro cyAa c TeppopiUMOM 

58. Tenepb, bh/jhmo, BecbMa pa3yMHo nonbiTaTbca noacHHTb ocHOBHbie npHHHHbi 
3aTaacex b paccjieflOBaHHH xaHpejiapHeH o6BHHHTejia TpH6yHana TeppopncTHHe- 
ckhx npecTynneHHH, no^na^aromHx no^ tophcjihkhhto TpnGyHana, a Taxace noxa- 
3aTb, KaKHM o6pa30M TpH6yHan flOJiaceH pemaTb npo6aeMbi, c xotopmmh cTajixHBa- 
eTca jiio6oh MOK^yHapo^HOH yrojroBHbiii TpH6yHan, a Taxace npoSaeMbi, pememieM 
KOTopbix AOJiaceH 3aHHMaTbca TaKoii TpH6yHan npn paccMOTpeHHH npecmynjienuu 
meppopu3Ma. 

1. OBmae npo6jieMbi, MeuiaiomHe pa6oTe Jiio6oro MeacayHapo/iHoro yrojiOBHoro 
cyna li jiii Tpii6yHajia 

a) MeiKflyHapoflHaH cpeaa 

59. .ZJjia Haqajia o6cyziHM npo6jieMbi, xoTopbie .aonaceH pemaTb jiio6oh Meac/iyHa- 
poflHbm yronoBHbiii TpnOyHaji. 

60. ,ZJjia cyzibH, oGmhho 3ace^aromero b HapHOHajibHOM cyae, Ha3HaneHHe Ha pa- 
6oTy b KanecTBe cyzibH MeacflyHapOAHoro yrojiOBHoro opraHa MoaceT 03HanaTb ho- 

BblH 3Tan aCH3HH H B HeKOTOpbIX OTHOHieHHaX B03M0aCH0CTb nOJiyHeHHa HeHHOrO 
onbiTa. /],OMa oh 6 biJi nacTbio cjioacHoro MexaHH3Ma h pa 6 oTan b paMxax cyaeSHoft 
CHCTeMbi. MnHHCTepcTBo focTHHHH 3a6oTHjiocb o (|)HHaHcoBbix cpe/icTBax h perna- 
jio ^pyrne a/iMHHHCTpaTHBHbre npo 6 neMbi. IlpaBooxpaHHTejibHbie ynpeayieHna, Ha- 
xonauiHeca b paenopaaceHHH cyne 6 HOH CHCTeMbi, BbinojimuiH BaacHbie 3a^anH npn- 
Hy>K^eHHa: HcnojiHeHHe cyzie 6 Hbix npHKa30B o c 6 ope noxa3aTejibCTB, 06 o 6 bicKax h 
KOH cJ)HCKauHjrx, a Taxace o Bbi30Be b cyn h npoBe/ieHHH apecTa no^o3peBaeMbix hjih 
o 6 BHHaeMbix. KpoMe toto, xojuierH 6 buiH Bbrxo/maMH H3 o/ihoh h toh ace npaBOBOH 
cpe^bi, nojiynajiH no/iroTOBKy b ohhoh h toh ace CTpaHe h, kbk npaBHjio, BocnHTbi- 
BajiHCb b o^hoh KyjibTypHOH cpe/ie. Bojiee toto, Bee neftcTBHa ocymecTBjiajiHCb Ha 
OJHOM H TOM ace JT3bIKe H Ha 3TOM 5T3bIKe, KaK npaBHJIO, TOBOpHJIH He TOJIbKO a/iBoxa- 
Tbi, o6bhhhtcjih, cyzibH, ho h Taxace CBHueTejiH h o 6 BHHaeMbie. 

61. Kax 3aMeTHji b npomnoM o^hh ocTpoyMHbin cyziba MoK^yHapo^Horo Tpn6y- 
Haiia no 6biBineH lOrocjiaBHH, Bbrnna Ha MeacflyHaponHyio CTe3io, HexoTopbie Ha- 
HHOHajibHbie cyzibH i iyBCTByfOT ce6a xax KocMOHaBTbi b pa3paaceHHOH aTMoccJiepe, 
omymaa HexBaTKy KHCj7opo.ua. Ha Meac,nyHapo,HHOH apeHe OTcyTCTByeT o6maa cy- 
Zie6Haa cncTeMa KaK TaxoBaa h .geiicTByeT jinmb pa# OT/ieJibHbix cyzieOHbix ynpeac- 
^eHHH, npHneM xaaczibm hchbct cBoeii coOctbchhoh acH3Hbio. Kaayjbm MeayiyHa- 
po^HbiH Tpn6yHaji o6mhho npejicTaBjiaeT co6oh «o^HOKjreTOHHy7o» 3aMKHyTyio 
e^jHHHiiy, pajbe^HHeHHyK) c jipyrHMH cyziaMH huh TpH6yHanaMH no,zio6Horo xapax- 
Tepa. Kaac^bift TpH6yHan .ziojiaceH caM cae^HTb 3a cbohmh (JjHHaHcoBbiMH pecypcaMH 
h hx pa3yMHbiM pacnpe.TeJieHHeM, a Taioxe co j^aBaTb cboh co6cTBeHHbie cTpyxTypbi 
H ^eilCTBOBaTb B COOTBeTCTBHH CO CBOHMH Co6cTBeHHbIMH npaBHJiaMH npoue^ypbi. 
Eme 6ojiee nopa3HTejibHbiM aBHaeTca tot (JiaxT, hto Meac^yHapo^Hbie TpH6yHanbi 
He HMeioT b cBoeM pacnopaaceHHH npaBooxpaHHTeiibHbix opraHOB. y hhx hct me- 
pntJioB, cy^e6HOH noiiHUHH hjih cyneOHbrx npHCTaBOB ^Jia Henocpe^cTBeHHoro hc- 
nojiHeHHa cy^eOHbix npHxa30B. ^jia sthx uejieft Meac^yHapo^Hbie cy^br ^ojiacHbi 
o6pamaTbca x BJiacTaM rocy^apcTBa h npocHTb, HTo6bi ohh npHHajiH Mepbi nepe i 
cboh co6cTBeHHbie opraHbi ^jia oxa3aHHa eo/ieHCTBHa eoTpyjiHHxaM hjih cjie^oBaTe- 
jiaM Meac^yHapo^Hbix cy^oB. Be3 noMouiH HaiiHOHaiibHbix opraHOB Meac^yHapo^- 
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Hbie cyzibi fleftcTBOBaTb He Moryx Be3 nocpeziHHHecxHx ycjiyr 3thx opraHOB ohh 3a- 
nacTyro He cnoco 6 Hbi H3bHTb .noKa'iaTejibCTBa, rrpHHyaiiTb cBH^eTeneH /jarb CBii/ie- 
TenbCKHe noxa3aHHH, npoH3BecTH ocmotp Ha MecTe, rae axo 6 bi 6hhh coBepuieHbi 
npecTynjieHHjr, hhh BbinonHHTb op/iep Ha apecx MoK^yHapo^Hbie yrojioBHbie cynbr 
^eHCTBHTenbHo noxoixH Ha rnraHTOB c 6ohi>hihm MopanbHbiM h ioph^hhcckhm aB- 
TopHTeTOM, ho 6e3 cHUbHbix pyx h Hor. Hto6h xo/iHTb h BbinojTHHTb cbok) pa 6 oTy 
ohh, Kax npaBHno, HyixflaioTca b HCKyecTBeHHbix npoTe3ax: opraHax cyBepeHHbix 
rocynapcTB. ^o Tex nop noxa rocynapcTBa oxa3biBaiOT no,zwep>xxy MOK^yHapo^- 
hmm cynaM, 3th cyzibr MoryT 3c|ic|)e kthbho BbinonHHTb cboh cfiyHKmin, b hhom cjiy- 
nae ohh MoryT CTaTb 6 eccHjibHbiMH. 

62 . IloaTOMy rrsl Me>K^yHapo^Hbix yronoBHbix TpH 6 yHanoB compydmmecmeo co 
cmopoHbi zocydapcmea nBJiaeTca HCKjiioHHTejibHo Ba>KHbiM jpisi o 6 ecneneHHa 3tJ)- 
(JjeKTHBHocTH Bcero cyae 6 Horo npouecca. SanacTyro Jinnib HauHOHaubHbie BJiacTH 
(hhh npn HexoTopbix o 6 cTOJTTejibCTBax MejxnyHaponHbie opraHi-oaum-i) MoryT 
o 6 ecneHHTb HcnojiHeHHe pemeHHH, npHKa30B h npocb 6 MeixnyHaponHbix yronoB- 
hhx TpH 6 yHanoB. CjienyeT npH 3 HaTb, hto b coTpyuHHHecTBe co ctopohh rocy- 
napcTB Hy>K^aioTca Bee MeixnyHaponHbie ynpe>xneHH5i, KOTopbie MoryT neiiCTBOBaTb 
jinnib npn nonnep'/KKe npaBHTejibCTB. OnHaxo Me>xnyHaponHbie yrojioBHbie cynbi 
Hy/KHafOTca oco 6 o b Taxon nonnepixxe h HyixnaiOTCii b Hen cpoHHO, nocxojibxy hx 
^eHCTBHa oxa3biBaioT npaMoe BoineiicTBHe Ha npaBa neiioBexa jihh, npo/XHBaroinnx 
Ha TeppHTopnn cyBepeHHbix rocynapcTB h HaxonamHxcn non hx KipHc/iHxiiHeH . 
^eHCTBHTeiibHo MeixnyHaponHbie cynbi hmciot hojihomohhh o 6 BHHHTb sthx jihh b 
coBepmeHHH MeixnyHaponHbix npecTynjieHHH, rrepenaBaTb hx b pyxn npaBocy^na h, 
ecjin Taxne jinua npH3HaHbi bhhobhhmh, oxaaBaTb pacnopaixeHHa 06 ot6hthh hmh 
HaxaiaHHJi b Bii/ie jihihchhh CBo 6 o,abr. IloaTOMy jinst toto htoGh MeixnyHaponHbie 
TpH 6 yHaHbI MOTJIH BbinOJIHHTb (|)yHXL[HH, XOTOpbie CTO Jib 3Ha l IHTejTbHO BJIHBIOT Ha 

(JjyH^aMeHTaiibHbie npaBa nejioBexa, Ba>xHo, htoGh rocynapcTBa, coinaBiiiHe Taxne 
TpnGyHajibi, npe/iocTaBjiajiH hm onepaTHBHyio h 3c|)c|)exTHBHyio noMouib. 

63 . ^pyroft npoGneMoft, BbrrexaiomeH H3 oco6oro xapaxTepa Me>xnyHaponHbix 
cyaoB, HBJixeTca Heo6xoHHMocTb o6benHHHTb pauiHHHbrx cyneii, c TeM hto6m co3- 
HaTb HOBoe uejToe, cocToamee H3 jthh c paiJiHHHbiM xyjibTypHbiM h npaBOBbiM onbi- 
tom: HexoTopbie cyzibH hbjihiotcji ypo>xeHiiaMH cTpaH o6mero npaBa, npyrne — 
CTpaH poMaHo-repMaHcxoii npaBOBOH cncTeMbi h npyrHMH TpanHpHXMH; HexoTopbie 
cy^bH no CBoeft nonroTOBxe hbjihiotcii lopncTaMH no yrojiOBHOMy npaBy, b to BpeMa 
xax npyrne raaBHbiM o6pa30M 3HaxoMbi c MeixnyHaponHbiM npaBOM; o^hh h3 cyneft 
HMeioT npenbrnyHiHR cyneGHbift onbiT, npyrne — ero He hmciot. 

b) MencayHapoflHbiii npopecc paccjienoBaHHH 

64 . IlpoBe^ieHHe paccnenoBaHHa HanGojiee tjdxxhx Mox/iyHapo/iHbix npecTynjie¬ 
HHH h npecTynjieHHH TeppopH3Ma nopoixnaeT npo6jieMbi, xoTopbie oTunnaioTca ot 
npo6jieM HaiiHOHaJibHbix paccjienoBaHHH. Bo mhothx cjiynanx Me>xnyHaponHbie 
CHe^oBaTejiH BbixonaT Ha cueHy jiHiiib Henejin, Mecaiibr h ,aa>xe ro/ibi cnycra nocjie 
coBepuieHHjr npecTynjieHHH. BpeMa — sto Bpar jho6oto paccnenoBaHHa, nocxojib- 
xy TeneHHe BpeMeHH janacTyio oiHanaeT, hto noxaiaTejibCTB 6ojibine He HMeeTca; 
BOCnOMHHaHHH CTHpaiOTCS H3 naMHTH; OHHH CBH/ieTejTH yMepjIH, a O MeCTOHaXOIX- 
^eHHH Hpyrnx HHHero Hen3BecTHo. Bojiee toto, 3aHacTyio hmciotch Tpy^Ho npe- 
o/iojiHMbie H3bixoBbie 6apbepbi, nocxojibxy nacTo cjieHOBaTejib He tobopht Ha o^hom 
H3bixe c noTepneBHiHMH hjih cBH^eTejiHMH. H na>xe xor^a cjie^0BaTenb h cBH^eTejib 
roBopaT Ha o6meM aibrxe, xyjibTypHbie 6apbepbi MoryT MernaTb hx o6meHHio. 
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65. B 3toh CB 5 T 3 H MHe Heo 6 xo^HMo no^HepKHyTb, hto Tpn 6 yHan npHCTynnn k pa- 

6 oTe nHim. b Hanane MapTa 2009 rona. B momcht co 3 naHHH MencnyHaponHoft He3a- 
bhchmoh komhcchh no paccnenoBaHHio 7 anpena 2005 rona bo HcnonHeHHe pe30- 
jirouHH 1595 (2005) CoBeTa Ee30nacH0CTH ee MaH/iaT npenycMaTpHBan OKa3aHHe 
noMomH jiHBaHCKHM BjiacTBM b npoBeneHHH paccne^OBaHHa h b BbiHBneHHH ncnon- 
HHTeneft, enoHeopoB, opraHH3aTopoB h hoco6hhkob. 3toh uenn Komhcchh 

cpenn nponero 6 tma ynonHOMoneHa «co 6 npaTb jiro 6 yro nononHHTenbHyio HHt})op- 
MauHro h ^OKa3aTejibCTBa», KacaiomnecH TeppopncTHHecKoro aKTa. Ectcctbchho, 
3Ta 3anana, ocymecTBnaeMaa b cootbctctbhh c npouenypaMH, He hbuhiohihmhch 
THnHHHbiMH nnsr MeayiyHapoflHoro cyneOHoro npouecca, oraHHanacb ot 3ananH 06 - 
BHHHTejiH TpH 6 yHana KaK opraHa TpnOyHana h oOycnoBUHBanacb IIpaBHJiaMH npo- 
ue^ypbr h noKa3biBaHHH, npHHHTbiMH cynbHMH. B to BpeMH KaK MaTepnaji, co 6 paH- 
Hblii JIHBaHCKHMH BHaCTHMH H KoMHCCHeH, MO'/KeT HCnOJIb30BaTbCH B KaHeCTBe flOKa- 

3aTenbCTB b Tpn6yHane, «Bonpoc o ero npneMneMOCTH 6yneT pemarbca KaMepaMH b 
cootbctctbhh c MencnyHaponHbiMH CTaH^apTaMH c6opa ^OKa3aTenbCTB. KaMepbi 
6ynyr pernaTb Bonpoc o tom, Kanoe 3HaneHHe npH/jaBaTb TOMy huh HHOMy noKa3a- 
TenbCTBy» (craTba 19 YcTaBa). 

66. CnenyeT no6aBHTb, hto He3aBHCHMO ot toto, 6yneT jih neaTenbHocTH Me>K,ziy- 

Hapo^Horo yronoBHoro Tpn6yHana rrpenmecTBOBaTb c6op HHc|)opMauHH h noKa3a- 
TejibCTB KOMHccHeii no paccne^oBaHHio, c6op noKa3aTenbCTB, KOTopbie oTBenaioT 
CTpOTHM KpHTepHHM MC/K^yHapO^HblX yTOHOBHblX pa36HpaTeHbCTB - 3TO CJIO'/KHblH 

h ^nHTenbHbiH npouecc. KaK npaBHno, no MeHbmen Mepe nBa hhh Tpn rona npoxo- 
^ht c MOMeHTa nan an a yronoBHoro paccnenoBaHHjr o 6 BHHHTeneM MencnyHaponHoro 
TpH 6 yHana h caMHM HananoM cyneOHoro pa36npaTenbCTBa. HanpnMep, xoth Phm- 
ckhh CTaTyT BCTynnji b cnny b Hioiie 2002 rona, MencnyHaponHbiH yronoBHbiH cyn 
npoBen CBoe nepBoe cyne 6 Hoe cnymaHHe hkhib b HHBape 2009 rona. Mohcho Ha- 
noMHHTb o .apyroM npHMepe, xoth cynbH MencnyHaponHoro Tpn 6 yHana no 6 brBmen 
lOrocjiaBHH co 6 panHCb BnepBbie b Hoa 6 pe 1993 rona, nepBoe cyneGHoe cnymaHHe b 
3tom TpnGyHane Hananocb nmiib 7 Mas 1996 rona. 3T0My npenmecTBOBano C03na- 
Hne 6 okth6ph 1992 rona Komhcchh 3KcnepTOB bo HcnonHeHHe pe jonrounn 780 
(1992) CoBeTa Be3onacHocTH nna paccnenoBaHHH h H3yneHH5i noKa3aTenbCTB Ha- 
pymeHHH MencnyHaponHoro ryMaHHTapHoro npaBa b GbiBHien lOrocnaBHH. IIonoG- 
hmm o6pa30M, xoth no3HaHHe nono3peBaeMbix 6 bino ynce rrpoBeneHo, nepBoe cy- 
ne 6 Hoe paiOnpaTenbCTBo b CneunanbHOM cyne no Cbeppa-JIeoHe Hananocb nnmb 
3 hiohh 2004 rona, noHTH nepe3 nsa c nonoBKHoil rona nocne nonnHcaHHH OpraHH- 
3 auneH OObennHeHHbix Haunii h npaBHTenbCTBOM Cbeppa-JIeoHe cornameHHH 06 
yHpencneHHH Cyna. 

c) IIpoaonjKHTenbHOCTb Me>KnyHaponHoro pa36HpaTenbCTBa 

67. .Hpyron cepbe3Hoft npoGneMoil HBnaeTCH npodojiowumejibHocmb MencnyHapon- 
Hbix yronoBHbix pa36npaTenbCTB. 3 to HBnaeTca pe3ynbraTOM pa3nHHHbix tjjaKTopoB; 
a 3aTpoHy nnmb HexoTopbie H3 hhx. 

68. IlepBbiM H3 hhx, HecoMHeHHo, HBnaeTca cno/KHocTb MencnyHaponHbix nen. Ilo 
cpaBHeHHio co cpenHHM nenoM b HaunoHanbHbrx cynax, MencnyHaponHoe yronoBHoe 
pa36npaTenbCTBo paccMaTpnBaeT 6onee cnoncHbie npaBOBbie h (JjaKTonornnecKHe 
Bonpocbi. PaiyMeeTCH, Ha HaunoHanbHOM ypoBHe Taxnce BCTpenaioTCH BecbMa 
cno>KHbre pa36npaTenbCTBa (HanpnMep cnynan npecTynneHHH MaijiHH h npyron op- 
raHH30BaHHOH npecTynHocTH); onHano TaKoft ypoBeHb cnoncHocTH HBnaeTca npaBH- 
noM b MencnyHaponHOM yronoBHOM paiOnpaTenbCTBe. KpoMe toto, cnoncHocTb Me- 
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>K,ziyHapo,ziHoro pa36HparenbCTBa nacTHHHO BbriBaHa TeM tjiaxTOM, hto MeacnyHa- 
po^Hbie TpH6yHanbi nonacHbi nonaraTbcn Ha HapHOHanbHbie BJiacTH h aonacHbr 
CTpeMHTbca npeoaoneTb HeacenaHHe HeKOTopbix rocyaapcTB coTpyaHHnaTb c hhmh b 
nonHoft Mepe. 

69. Bo-BTopbix, a xoTen 6bi yxaiaTb Ha HexoTopbie acnexTbi aoMHHi-ipyiomeH co- 
CTa3aTenbHOH CHCTeMbi, xoTopaa, Tpe6ya, HTo6bi Bee cBHneTenbcxHe noxasaHHa 
6binH noHyqeHbi b ycTHoii cJiopMe nyTeM onpoca h nepeKpecTHoro aorrpoca, 3aTarn- 
BaeT pa36HpaTenbCTBo, xotb npn HexoTopbix o6cToaTenbCTBax 3Ta cncTeMa oxa3bi- 
BaeTca 6onee noaxonameii ana lamuTbi (JjyH^aMeHTanbHbix npaB o6BHHaeMoro. W 
HanpoTHB, bo MHornx cJie^cTBeHHbix cHCTOMax aoxaiaTenbCTBa oTGnpaioTca cnea- 
CTBeHHbiM cyabeft xax 6eenpHCTpacTHOH cyaebHon BnacTbio, npHcyrcTByiomeH b 
xoae cneacTBHx h Ha aocyaeOHon cfiaie. OaHaxo He cneayeT chhhikom o6o6maTb: 
onbiT Bpe3BbinaHHbix nanaT b cyaax KaM6oaacH, xoTopbiil ocHOBaH Ha chctcmc, Ha- 
noMHHaiomeH Tpa^HUHOHHyro clipaHuyicxyio cncTeMy, noKa3biBaeT, hto cneacTBeH- 
Haa cncTeMa MoaceT Taxace npHBoanTb k 3aTaacxe pa36HpaTenbCTBa. B nepBOM H3 
aen, paccMaTpHBaeMOM b Hpe3Bbiqaimbix nanarax, nocne anHTenbHOH h xoHtjjnaeH- 
UHanbHOH nponeaypti paccneaoBaHHH paiOnpaTenbCTBo Taxace npoaonacanocb juih- 
TenbHoe BpeMa, raaBHbiM o6pa30M H3-3a hco6xoahmocth 3acnyuiHBaTb BHOBb 6onb- 
rnyio nacTb cBHaeTenbcxHx noxa3aHHH Ha oTxpbiTbix 3aceaaHHHx cyaeOHoro npo- 
uecca. TaxHM o6pa30M, npeHMymecTBo CHCTeMbi rpaacaaHcxoro npaBa c tohxh 3pe- 
HHa 3(J)(J)exTHBH0CTH cyaeOHoro npouecca 6bino yTpaneHo. CncTeMa, npHMeHaeMaa 
b HpesBbiqaHHbix nanaTax, no-BnanMOMy, coneTana anuTenbHyio aocyaeOHyio (J)a3y, 
THnHHHyio ana cJie^cTBeHHbrx cHCTeM, c /UTHTejibHOH cy^e6HOH (J)a30H, 3aqacTyio 
HeoGxo^HMOH b cocTa3aTenbHOM pa36HpaTenbCTBe. 

70. B-TpeTbHx, cneayeT Taxace HanoMHHTb o a3bixoBbix npodneMax. Ha Hamro- 
HajibHOM ypoBHe cyaonpoH3BoacTBO xax npaBHJio BeaeTca Ha o^hom a3bixe, b to 
BpeMa xax b MeacayHapoaHbrx cyaax npouecc naeT xax MHHHMyM Ha asyx, a B03- 
MoacHo Ha Tpex h 6onbuieM HHCJie a3bixoB. B pe3ynbTaTe aoxyMeHTbi, BemecTBeH- 
Hbie Aoxa3aTenbCTBa b nncbMeHHOM Bnae h 3aaBneHHa aonacHbi nepeBoanTbca Ha 
Bee Hcnojib3yeMbre a3bixn. Boiiee toto, b 3ane 3aceaaHHH Heo6xoaHM ycTHbift nepe- 
Boa: aaace npn ycnoBHH cHHxpoHHoro nepeBoaa npoaonacHTenbHOCTb paiOnpa- 
TejTbCTB cymecTBeHHO 3aTarHBaeTca, a Heo6xoanMocTb noacHeHHH h HcnpaBjieHHH, 
noMoraiouinx o6ecneHHTb TOHHOCTb b yronoBHOM npouecce, eme 6onee ycnoacHaeT 
3Ty npo6neMy. 

2. IIpo6jieMM, xapaKTepHbie ^jih MeacaynapoaHoro TpH6yHajia, 
paccMaTpHBaromero aena o TeppopH3Me 

a) IIpo6jieMM, KacarouiHecH paccneaoBaHHH npecTynneHHH TeppopH3Ma 

71. Bo3MoacHo, HaHjiyqniHH nyTb HjijirocTpauHH oco6bix TpyaHocTeft nio6oro Me- 
acayHapoaHoro yronoBHoro cyna, paccneayiomero npecTynneHHH TeppopH3Ma, co- 
ctoht b cpaBHeHHH hx c TpyzjHOCTaMH, c xoTopbiMH cTajixHBaiOTca MeacayHapoaHbre 
cyaw npn paccneaoBaHHH dpyzux xamezopuu MeacayHapoaHbrx npecTynneHHH, a 
HMeHHo: BoeHHbix npecTynneHHH, npecTynneHHH npoTHB nenoBenHOCTH h reHoun- 
aa (t.h. MeacayHapoaHbrx «HaH6onee Taacxnx npecTynneHHH»). Mbi MoaceM yBiraeTb 
mhoto pa3JiHHHH Meacay paccjieaoBaHHaMH Tpex xaTeropnii npecTynneHHH, c oaHon 
CTopoHbi, h paccaeaoBaHHaMH npecTynneHHH TeppopH3Ma, c npyroft cTopoHbi. Ta - 
xne pa3nHHna xacaioTca a) npedMema paccneaoBaHHH, b) xoHTexcTa npecTynneHHH, 
c) uenn npecTynneHHH h d) meppumopuajibnozo acneiana npecTynneHHH. Cneayro- 
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rune 3aMenaHH5r ocHOBam>i Ha nucicyccHHx, npoBeneHHbrx c HauHOHajibHbrMH o6bh- 
HHTenaMH h cyne 6 HbiMH cnencTBeHHbrMH cynbHMH, cneiiHanH3HpyiomHMHCH Ha 
npecTynjieHHtfx TeppopH3Ma. Ohh hbhhiotch o6ihhmh no xapaKTepy, ccbrnancb Ha 
pa3JIHHHbie BH^bl TeppOpH3Ma, 6e3 KaKOH-HH 6 o KOHKpeTHOH CCblHKH Ha 06 'beKT 
k>phc^hkiihh Tpn 6 yHana. 

72. Echh cHanana laTparnBaTb npedMem paccjiedoeanuu, to MencnyHaponHbie Han- 
6onee TH>KKHe npecTynneHHH 3anacTyio coBepmaioTCH bochhumh nonpa3neneHHHMH 
hjih noJiyBoeHHbiMH rpynnaMH hhh rpynnaMH jihh, nonb'iyioiHHMHCH hx nonnepnc- 
koh; nacTo pyKOBOHHT hmh noHHTHnecKHe huh BoeHHbie nnnepbi. ^pyrHMH cnoBa- 
mh, TaKHe npecTynneHHH (JjaKTHnecKH coBepmaioTCH BoeHHoenyncamHMH Boopy- 
nceHHbix chh, noJiHUHeil hhh npyrHMH rocyaapcTBeHHbiMH ^ohjkhocthmmh jinnaMH 
(BKHioHaa hhh, HeHCTByrouiHx non npHKpLiTHOM 3aKOHa, nance b noBCTaHnecKHx 
rpynnax hhh b npyrnx rro.nyrocynapcTBeHHbix o6bennHeHHHx) hhh no MeHbuien 
Mepe npn hx cohchctbhh, nonnepncKe hhh MonnannBOM cornacHH. 3th nonpa3ne- 
HeHHH HHH Tpynnbl MOnCHO HOCTaTOHHO HerKO H r TeHTHc|)HHHpOBaTb, nOCKOHbKy OHH 

hbhhiotch HacTbK) annapaTa h o6hhho neiicTByioT cpenn 6enoro hhh, HHorna b 
(J jopMe. ^ance noHyBoeHHbie rpynnbi 3anacTyio opraHiooBaHbi h tjiHHaHCHpyioTCH 
«0(J)HiiHaHbHbiMH» rpynnaMH hhh yqpencneHHHMH. TKepTBbi 3 thx npecTynneHHH 
(y6HHCTBO, H3HaCHHOBaHHH, nbITKH, y6HHCTBa rpa'/KHaHCKHX HHH H T.H.) H HX CBH- 

neTenn o6mhho MoryT naTb rroKaiaHHH non npHcaron o co6mthhx, cBH3aHHbix c co- 
BepuieHneM npecTynneHHH, TeM caMbiM 0Ka3biBan rroMomb b H^eHTHtJjHKapHH 
npennonaraeMbix bhhobhmx. KpoMe Toro, 3anacTyio hmciotch noicyMeHTanbHbie 
CBH^eTeHbCTBa B BH/ie npHKa30B HHH HUpeKTHB, Ha OCHOBaHHH KOTOpbIX 3TH rpynnbi 
^encTBOBaHH. Hchohhhtchh, BKHionaa khk coynacraHKOB, Tax h pnnoBbix connaT 
hhh coTpy^HHKOB noHHHHH, 3anacTyio cBH^eTeHbCTByioT o TaKHx npHKa3ax h nna- 
Hax, KOTOpbIM OHH CHeHOBaHH. 3tH «BHyTpeHHHe CBH/ieTeHH» HMdOT xopoume OC¬ 
HOBaHHH hjih Toro, hto6m naBaTb TaKHe noKa3aHHH, nocKOHbKy hx coTpyzjHHHecTBo 
3anacTyio npHBOHHT k BbmeceHHio hhh hhx 6 onee mhtkhx npnroBopoB. Eonee Toro, 
no oKOHnaHHH BoeHHbix HencTBHH MHorne ynacTHHKH thkhx rpynn b MeHbineH CTe- 
neHH nonnepncHBaiOT ne.no, Korapoe MOTHBnpoBaHO hx ynacTHe b kohcIihhktc h b 
coBepuieHHH npecTynneHHH. B npyrux cnynanx — 3to npocTO npecTynHHKH, koto- 
pbie HeiicTBOBaHH onnopTyHHCTHnecKH c nan an a h Tenepb xotht BocnoHb30BaTbCH 
B03M0HCH0CTbK) HHH HSHH nOKa3aHHH B o 6 MeH Ha 6 oHee MHTKOe HaKa3aHHe. 

73. B OTHHHHe OT 3TOTO aBTOpbl TeppOpHCTHMeCKHX npecTynHeHHH o6bIHHO C03- 
HaioT MeHKne h 3aKpbiTbie hhchkh, KOTopbie HHorna neiicTByioT b ycnoBHHx rronrro- 
HbH. Il03T0My HCKHIOHHTeHbHO TpyHHO HHeHTHc|)HHHpOBaTb HCnOHHHTeHCH KaKOTO- 
hh6o KOHKpeTHoro npecTynHeHHH. H nance Torna, icorna no cnacTHHBOH CHynaimo- 
cth MecTO npecTynHeHHH Haxonnnocb non BHneoHa6nioneHHeM h noaTOMy mohcho 
noHyHHTb H3o6panceHHe HananaBHmx, 3to MonceT oxa3aTbCH MaHonoHe3HbiM, no- 
CKOHbKy 3TH HCnOHHHTeHH HaCTO TH6HyT BO BpeMH COBepiHeHHH HananeHHH. H, co- 
OTBeTCTBeHHO, oHeHb TpynHo BbiHBHTb ceTb, KOTopaH cTOHHa 3a KOHKpeTHbiM Teppo- 
pncTHnecKHM HanaHeHHeM. 

74. CnenyeT Taxnce oTMeraTb, hto b cnynae BoeHHbix npecTynHeHHH 6a30Ban 
CTpyKTypa perynnpHOH apMHH hhh nonyBoeHHbix rpynn xoporno H3BecTHa 3Kcnep- 
TaM no BoeHHo-noHHTHnecKHM BonpocaM. H HanporaB, b cnynanx TeppopH3Ma, xo- 
th oTMeneHHaH Bbirne crpyicTypa Hneex npHMeHaeTCH BecbMa nacTo, HeHTeHbHocTb 
pa3HHHHbix opraHHiauHii h hx hchctbhh h Me kit BecbMa 6oHbuiHe othhhhh. IIo3to- 
My 6e3 HOCTyna K OHHOMy HHH HeCKOHbKHM BHyTpeHHHM CBHHeTeHHM HHH 6e3 Bbl- 





coKOcneuHanH3HpoBaHHoro 3KcnepTa-CBHneTena npouecc cnencTBHH mohcct 6brTb 
3HaHHTeni.H0 6onee TpynHbiM, Hencenn b cnynae BoeHHbix npecTynneHHH. 

75. Eonee Toro nnua, 3aHHMaromHeca TeppopHCTHHecKOH neaTenbHocTbio, h hx 

CTOpOHHHKH o 6 brHHO CBH'iaHbl HCeCTKOH HneOHOTHHCCKOH HUH peHHrH03H0H BepOH. 
^aace ecnn ohh BbiaBjieHbi h apecTOBaHbi, sto nenaeT BecbMa TpynHbiM nojiyneHHe 
ot hhx HHtJjopMapHH h TeM 6 onee CBH/ieTejTbCKHx noKa 3 aHHH. KpoMe Toro, nnenbi 
TeppopncTHHecKOH rpynnbi nacTO He >KeiiaioT pacKpbiBaTb HHtJjopMaiiHio o Teppo- 
pHCTHHeCKOH CCTH H3 CTpaXa 6 bITb HeMe/UieHHO y 6 HTbIMH HUH He CTaTb o 6 beKTOM 
npyrnx cepbe3Hbrx Mep B03Me3nHH co CTopoHbi npyrnx hjichob rpynnbi. Thkhm 06 - 
pa30M, b nenax o npecTynneHHax TeppopH3Ma nocTyn k noTeraiHanbHbiM «BHyr- 
peHHHM cBH^eTenHM» 3Ha i iHTeJTbHo 6 onee orpaHnneH, HencenH b cnynae BoeHHbix 
npecTynneHHH. Ee3 tbkhx BHyTpeHHnx cBnneTenen cnenoBaTenio 3HaHHTejibHo 
Tpy^Hee He Tonbico cbccth boc/ihho noKaiaTenbCTBa, ho — hto eiue 6 onee Banc- 
ho — BbiaBHTb noTeHUHaJibHbrx no^oipeBaeMbix huh HcnonHHTeneH. B KOHTeKCTe 
BoeHHbix npecTynneHHH, ocoEchho b nenax pyxoBoncTBa «BHyTpeHHne cBHneTenH» 
aBnaioTca BecbMa BancHbiMH ,nna cocTaBneHHH cxeMbi Toro, kbk Ehuh coBepmeHbi 
npecTynneHHH h kto hx coBepninn. B to Bpewa Rax cBH^eTenbCKHe rroKaiaHna 
«BHyTpeHHHx CBH/ieTejTeH» hbhhiotch b paBHoft cTeneHH BaacHbiMH b nenax o Tep- 
popn3Me, hx Tpy^Hee nonynHTb b tbkhx cnynaax nacTHHHo H3-3a HneonorHHecicoH 
npHBep>KeHH 0 CTH HcnonHHTeneH h hx ctopohhhkob. OnHa H3 H3BecTHbix oco 6 eH- 
HocTeii TeppopncTHHecKHx rpynn coctoht b tom, hto cymecTByeT yBepeHHocTb b 
TOM, HTO OHH HCH36e>KHO y 6 bIOT B03M0HCHbIX CBHneTeneH HnH OTCTynHHKOB. 3to, 
ecTecTBeHHo, BeneT k TOMy, hto noTeHiinanbHbre «BHyTpeHHne cBHneTenH» He npo- 
HBnHIOT rOTOBHOCTH k coTpynHHHecTBy. 

76. OnHaKo cnenyeT nonnepKHyTb BancHbiii momcht. ,ZJena o TeppopH3Me 3anacTyio 
CTpoHTcn Ha KocBeHHbix noKa3aTenbCTBax, KOTopbie nacTO HBnmoTcn 6onee Beco- 
MbiMH, neM npnMbie noKa3aTenbCTBa. OTnenbHbre MeTannHHecKHe xonbiia, Hcnonb- 
3yeMbie npn H3roTOBneHHH KonbHyrn, cbmh no ce6e He aBnaioTca cHnbHbiMH. Ho ko- 
rna cothh TaKHx Koneu coenHHeHbi BMecTe, Konbnyra MonceT 0Ka3aTbca Henpo6n- 
BaeMoft. To nee nponcxonnT h c BTopocTeneHHbiMH nenaMH. CBaiaB pa3nHHHbie no- 
Ka3aTenbCTBeHHbie hhth BMecTe, o6BHHeHHe MonceT BbinBHHyrb Bepcmo, KOTopaa 
HBnaeTca 3HanHTenbHo 6onee bccomoh, neM Bepcnn, ocHOBaHHaa Ha npuMbix noica- 
3aTenbCTBax, Taxnx xax paccica3bi oneBHnueB. 

77. 3aTpoHeM Tenepb KowneKcm MOxnyHaponHbix Han6onee thhckhx npecTynne¬ 
HHH, conocTaBHB ero c kohtckctom TeppopH3Ma. 

78. Han6onee rancKHe npecTynneHHH o6mhho eoBepmaioTCH b CHTyaiiHHx Boopy- 
nceHHoro KOHtjinHKTa, b nepnonbi npaMaTHnecicoro coiiHanbHoro B3pbiBa nnn b mo- 
MeHT xpaxa BnacTeft KaKoro-nH6o rocynapcTBa. Xoth 3to o6ocTpaeT HexoTopbie 
npo6neMbi, cBH3aHHbie co c6opoM noKa3aTenbCTB (H3-3a HapymeHHH npaBOBoro h 
coiiHanbHoro nopanxa), ponb MeacnyHaponHoro Tpn6yHana aBnaeTca no KpaimeH 
Mepe hchoh: nencTBOBaTb, nocxonbRy rocynapcTBo He MonceT (hhh He ncenaeT) 
B3HTb neno b cboh pyKH. H HanpoTHB, npecTynneHHH TeppopH3Ma nacTO nponexo- 
naT b rocynapcTBax c nencTByioiUHMH copHanbHbiMH cncTeMaMH h c HHCTHTyiiHo- 
HanbHOH HHcJipacTpyKTypoH. 3 to mohcct co3naTb TpynHocTH nna KoopnnHaiiHH nea- 
TenbHocTH cymecTByiomHx c|)yHKiiHOHHpyiomHx ynpencneHnii rocynapcTBa, c onHoft 
CTopoHbi, h neaTenbHocTH MencnyHaponHoro Tpn6yHana, npn3BaHHoro cynnTb naH- 
Hoe neno, c npyroft ctopohm. 








79. KpoMe Toro, no cpaBHeHnio c xohtcxctom HanOonee «Taacxnx npecTynneHnn» 
kohtokct nen o TeppopH3Me C03flaeT cepbe3Hbre npoOneMbi 6e3onacHocTH ,nna cne- 
noBareneii n npyrnx BnacTefi, 3aHHMaiomHxca nonroTOBxoir n cyneOHbiM nponec- 
com no tbkhm nenaM. H3-3a xapaKTepa npecTynneHnii Teppopn3Ma, oOmhho conpa- 
aceHHbix c nojinranecKHM ^aBjieHneM n BnnaHneM, a Taxace jinn, cBa3aHHbix c Tep- 
popncTHnecKHMH rpynnaMH, cnencTBHe nonacHo npoBonHTbca b HcxniOHHTenbHO 
^enHKaTHon o6cTaHOBKe, nojiHon peanbHbix onacHocTen nna nepcoHana n nx 3Ha- 
KOMbix. 3to bo3mo>kho He npoHcxonHT HacTo b npyrnx MeacnyHaponHbix TpnOyHa- 
nax, oco6eHHo xorna BoeHHbie neiicTBHa yace npexparanHCb. 

80. Tenepb no3BonbTe MHe nonnepxHyrb pa3nnnne Meacny neiitio pa3nnnHbix xa- 
Teropnn MeacnyHapo^Hbix npecTynneHnii n nejibro Teppopn3Ma. BoeHHbie npecTyn- 
neHHa — sto neiicTBHa, xoTopbie npeHeOperaioT MeacnyHaponHbiMH npaBOBbiMH 
CTaHnapTaMH, npenycMaTpHBaromHMH orpaHHneHHa b oTHouieHHH toto, xax komOb- 
TaHTbi MoryT bccth OoeBbie neiicTBHa h npoTHB koto ohh MoryT sto nenaTb Ha 3a- 
kohhom ocHOBaHHH. npecTynneHHa npoTHB nenoBenHocTH (Taxne xax yHHHToace- 
HHe, nbiTKH, H3HacHjioBaHHe, npecnenoBaHHe h nenopTapna), HMeBinne MecTo bo 
BpeMa BoiiHbi, nacTo coBepmaioTca c nejibio HananeHHa Ha moneii, He npHHHMaio- 
ihhx aKTHBHoro ynacTHa b BoeHHbix neiicTBHax, b nonojiHeHHe (xax bo BpeMa boh- 
Hbl, Tax H MHpa) X HaMepeHHK) yHH3HTb, OCXOp6HTb HUH npHHHHHTb CTpanaHHa on- 
peneneHHbiM rpynnaM jihh (BxnioHaa 3THHnecxHe huh penHTH03Hbie rpynnbi h 
aCeHIIIHH H T.n.). TeHOUHn OCHOBaH Ha HaMepeHHH yHHHTOaCHTb HanHOHaJTbHyK), 3T- 
HHHecxyio, pacoByio huh penHTH03Hyio rpynny huh nejiHXOM huh nacTHHHO. 

81. H HanpoTHB, TeppopH3M oObiHHo HMeeT nejibro HapyniHTb cTpyxTypbi rocy- 
napcTBa (huh MeacnyHapo/iHOH opraHH3anHH) huh npnHyziHTb rocynapcTBeHHbie 
(huh MeacnyHaponHbie) BjracTH npennpHHaTb onpeneneHHbie neiicTBHa. yOniicTBo 
moneii aBnaeTca 3anacTyio npocTo cpedcmeoM npHHyacneHHa rocynapcTBa (huh 
MeacnyHapo/iHOH opraHH3anHH) npennpHHaTb onpeneneHHbie neiicTBna huh bo3- 
nepacaTbca ot neiicTBHH npn onpeneneHHbix oOcToaTenbCTBax. Ilo cyTH TeppopH3M 
paBH03HaneH HananeHHio Ha rocynapcTBeHHbie (huh MeacnyHaponHbie) BjiacTH ny- 
TeM coBepmeHHa Hacnnna npoTHB acH3HH huh co6ctbchhocth, b to BpeMa xax b 
cjiyiae MeacnyHaponHbix Taacxnx npecTynneHnii nejibio HananeHHa aBnaeTca onHO 
huh Hecxonbxo jihu huh rpynnbi. 

82. HMeioTca Taxace BaacHbie painanna Meacny TaacxHMH MeacnyHaponHbiMH npe- 
CTynneHnaMH h TeppoproMOM c tohxh 3peHHa meppumopuajibHbix acnexTOB. B cny- 
nae BoeHHbix npecTynneHnii, npecTynneHnii npomB nenoBenHocTH h reHonnna 
npecTynneHHe, xax npaBHno, coBepmaeTca Ha TeppHTopnn onHoro rocynapcTBa: 
HanpHMep, yOniicTBo, H3HacnnoBaHHe nnn nenopTanna rpaacnaHcxHx nnn rocy- 
napcTB ObiBineii lOrocnaBHH, reHonnn b PyaHne h npecTynneHHa npoTHB qenoBen- 
hocth b Cbeppa-JIeoHe. ,ZJance xorna npecTynneHHa coBepmaioTca b xonrexcTe Me- 
acnyHaponHoro BoopyaceHHoro xoHtjwiHXTa Meacny neyMa nnn HecxonbXHMH rocy- 
napcTBaMH, Mecmo coBepmeHHa npecTynneHHa oObiHHo xoponio onpenenaeTca. 
CaMoe 6onbinee, hto MoaceT 6biTb, 3to pamnnHe b MecTOHaxoacneHHH oOBHHae- 
Mbix — xoTopbie ynacTBOBanH b cobmccthom yronoBHOM npennpnaTHH no coBep- 
nieHHio npecTynneHnii turn OTnaBann pacnopaaceHHa o coBepmeHHH moneaHHii b 
BpaacecxoM rocynapcTBe — h Meacny (JiaxTnnecxHMH HcnonHHTenaMH, xoTopbie (Jjh- 
3HnecxH ocymecTBHnH TaM 3BepcTBa. 

83. HanpoTHB, npecTynneHHa TeppopH3Ma nacTo 3aTparHBaioT TpaHCHannoHanb- 
Hbie aneMeHTbi. JThho MoaceT BCTynHTb b TeppopHCTHneexyio aneiixy b o/ihoh cTpa- 
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He, nepeexaTb b npyryio CTpaHy nna npoxoacneHHa nonroTOBKH MeTonaM Teppopn- 
CTHHecKoft ^eaTenBHocra, a 3aTeM BepHyrbca b CTpaHy cBoero rrponcHBaHHa nna 
Bep6oBKH npyrnx jihu. BnocnencTBHH oh MoaceT rrepeexaTb eme b o/iHy CTpaHy, rne 
h coBepuiaeTca HarraneHi-ie. 

84. B 3tom KOHTeKCTe paccjie^oBaHHe tbkhx npecTynneHHH aBnaeTca 6onee Tpya- 
hmm h MoaceT 3anepacHBarbca, nocKOJibicy npecTynHHKH h cooTBeTCTBeHHo npecTy- 
njreHHsr nepecexaioT MHoroHHcneHHbie MeacnyHaponHbie rpaHHiibi. 3 to HMeeT cbo- 
HM CJieACTBHeM, HTO, nOMHMO OnHCaHHbIX BblHie CJIO'/KHOCTeH, HH(|)OpMHUHH H CHMH 
CBH^eTenH HaxonaTca b pane CTpaH h, thkhm o6pa30M, BecbMa TpynHo orrpeneni-iTb 
hx MecTOHaxo>K^eHHe. Eonee Toro, KmoneBbie nencTBHa, BaacHbie nna noHHMamia, 
paccnenoBaHna h noxasaTenbCTBa coBepmeHHa eooTBeTCTByiomHx npecTynneHHH, 
coBepmaioTca b cTpaHax, KOTopbie, bo3mo>kho, He acenaioT coTpynHHnaTb co cnen- 

CTBHeM HUH npOCTO He HMeiOT B03M0HCH0CTH OKa3aTb CO/ieHCTBHe H3-3a OTCyTCTBHe 
HH(J)pacTpyKTypbi huh KOHTpona Han TeppHTopneH. Xora paccnenoBaHHa BoeHHbix 
npecTynneHHH cTanKHBaioTca c HeicoTopbiMH H3 TaKHx ace npo6neM, TpyzjHocTb no- 
nyneHna HHc|)opManHH b thkom rno6anbHOM MacuiTa6e, kbk npaBHno, He BCTpenaeT- 
ca b KOHTeKCTe BoeHHbix npecTynneHHH. 

85. CnenyeT no6aBHTb, hto (})HHaHCHpoBaHHe TeppopH3Ma, KOTopoe caMO no ce6e 
aBnaeTca npecTynneHneM no MeacnyHaponHOMy npaBy h npaBy mhothx CTpaH, ox- 
BaTbiBaeT nea pa3nHHHbix acneKTa: c|)HiiaHCHpoBaHHe TeppopncTHHecKHx nanadenuu 
h (J)HHaHcnpoBaHHe TeppopncTHHecKHx cemeu, BKmonaa Bep6oBKy h pacnpocTpa- 
HeHne TeppopncTHHecKHx nnen. Tot (JjaKT, hto nna coBepmeHHa TeppopncTHHecKHx 
HananeHHH MoaceT noHano6HTbca nnuib He6onbmaa cyMMa neHer, 03HanaeT, hto, 
bh^hmo, HHKorna He ynacTca nepexpbiTb nocTyn TeppopncTOB k (JjHHaHCHpoBaHHio. 
KpoMe toto, (JjHHaHCOBaa noMomb TeppopncTHHecKHM rpynnaM nnn npoBeneHHro 
KOHKpeTHoro TeppopncTHHecKoro aKTa 3anacTyio aBnaeTca pa3npo6neHHoft h Tpyn- 
hoh nna o6HapyaceHHa. CnenKH c HanHHHocTbio, KOTopbie MoryT 6biTb TpyziHbr nna 
yneTa, 3anacTyK) aBnaioTca npennoHHTaeMbiM MeTonoM cJiHiiaHcupoBaHHa Teppopn- 
CTHHeCKHX aKTOB. KpOMe TOTO, c|)HHaHGHpOBaHHe TeppOpH3Ma HMeeT TpaHCHaHHO- 
HanbHbie acneKTbi, KOTopbie eme 6onbme 3aTpynHaiOT npoBeneHHe paccnenoBaHHH. 
IlocKonbKy hctohhhkh (JjHHaHCHpoBaHHa h rronnepacKH MoryT npencTaBnaTb co6oh 
MeacnyHaponHyro ceTb nneonorHHecKHx cok>3hhkob, Haxonamuxca b pa3nHHHbix 
qacTax Mnpa, paccnenoBaHHe 6yneT HeH36eacHo BecbMa cnoacHbiM. 

b) IIpo6neMbi c6opa noi«a3aTenbCTB 

86. Oco6bie xapaKTepncTHKH TeppopncTHHecKHx npecTynneHHH, c o/ihoh CTopo- 
Hbi, h npyrnx MeacnyHaponHbix npecTynneHHH, c npyroft ctopohm, o6ycnoBnHBaioT 
pa3nHHHa b BHne noKaiaTenbCTB, KOTopbie 6ynyT, no-BnnnMOMy, Hcnonb30BaTbca b 
xone hx npecnenoBaHHa, h KOHKpeTHbiMH npo6neMaMH, cBa3aHHbiMH co c6opoM Ta- 
khx noKa iaTenbCTB. 

87. ITpn paccnenoBaHHH BoeHHbix npecTynneHHH, npecTynneHHH npoTHB neno- 
bchhocth nnn reHounna onHa H3 BaacHenurax KareropHH noKa3aTenbCTB, oco6chho 
nna ycTaHOBneHHa 6a3bi npecTynneHHa (xe. npecTynneHHH, KOTopbie (jiaKTHHecKH 
HMeiOT MecTO «Ha MecTe»), coctoht h3 noKa.3a.Huu npaMbix cBHneTeneii. OcTaB- 
Hineca b acHBbix cBHneTenH MaccoBbix yGniicTB, acepTBbi nbiTOK nnn HaennbCTBeH- 
hoto H3THaHHa c TeppHTopHH, CBHneTenH HeH36HpaTenbHbix HananeHHH Ha rpaac- 
naHCKoe HaceneHHe h acepTBbi H3HacnnoBaHHH MoryT coo6uiHTb o npecTynneHHax 
cnenoBaTenaM h npenocTaBHTb 3aaBneHHa cBHneTeneH. 3to no3BonaeT cnenoBare- 
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hum n^eHTHc})HUHpoBaTb h coOnpaTb noxa3aTenbCTBa nporaB npaMbix HcnonHHTe- 
neii npecTynneHHH h npoTHB «TeHeBbix HcnonHHTeneib), T.e. Tex Bbicumx itojihth- 
necxnx, BoeHHbix h nonyBoeHHbix pyKOBo^HTeneft, KOTopbie, xoth h ynaneHbi ot 
npecTynneHHH (})H3HHecxH, reorpatjiHHecxH h bo BpeMeHH, Ha nene HecyT caMyio 
6onbmyio OTBeTCTBeHHOCTb. 

88. KpoMe to ro, xax OTMenanocb Bbirne, He cnenyeT HenooueHHBaTb ponb «BHyr- 
peHHHx CBH/ieTej7eH». Hx cBuneTenbCTBa 3aqacTyio bbhbiotch xmoneBbiMH rrsl yc- 
TaHOBJieHHB «CB5T3H» MC/K^y npeCTynjieHHJIMH H BbICHIHMH pyKOBO/IHTeJTSIMH B HenH 

BoeHHOH huh nojiHTHHecKOH HepapxHH. Tax, .UpanceH 3pneM0BHH, ^paraH 06peHo- 

BHH H MoMHp HhKOHHH, npH3HaB CBOIO BHHy B yOHHCTBe COTCH Tpa>K^aHCKHX JIHH B 
Cpe6peHHue, nann noxa3aHHn b cyne o6BHHHTenio no nenaM npyrnx o6BHHneMbix 
(cm., HanpHMep, data Kcmun, Enazoeeim u JJzKoxima, paccMaTpHBaeMbie b Me*^y- 
Hapo^HOM TpnGyHaiie no ObiBHien lOrocnaBHH). 

89. Eonee toto, Moryr cTaTb Taxnce nocTynHbiMH doKyMenmajibHue ujiu Mamepu- 
cuibHbie ^OKa3aTejibCTBa: nonpa3neneHH« Me>xnyHaponHbix cnn MoryT npH6biTb Ha 
MecTO y6HHCTB ynce nepe3 Hecxonbxo nacoB nocne hx coBepmeHHn h 3acHaTb Ha 
KHHonjieHKy Bee pa3pyuieHH« (xax b nene Kynpecxim u nponue, Me>K^yHapo^HbrH 
TpnOyHan no BbiBuieft lOrocnaBHH). B npyrnx cnyqaax HexoTopbie H3 cbmhx hc- 
nojiHHTejieH 6binn cbmh chutm b KOHTeKCTe npecTynneHHH TeneBHneHHeM (xax b 
nene Kpcmim, MencnyHaponHbiH Tpn6yHan no 6biBuien lOrocnaBHH). /JpyrnM Banc- 
hmm hctohhhkom noxyMeHTanbHbix noxa3aTenbCTB no nenaM BoeHHbix npecTynne¬ 
HHH aBjiaioTca BoeHHbie apxHBbi. HanpHMep, b nenax Tajiuna h ffpazoMupa Mujio- 
lueeima nonpoOHbie BoeHHbie noxyMenrbi o nepenBHixeHHH BoopynceHHbix chu h 
npHxa3ax, oxnaBaeMbix npn npoBeneHHH BoeHHbix onepauHH, oxa3anncb BecbMa 
BaiKHbiMH jinx ycTaHOBjreHHa xapaxTepa 6oM6apnnpoBox h oOcTpenoB b CapaeBo. B 
nene MKptuuH h CjiueaHKcmuH BoeHHbie noxyMeHTbi Hcnonb30BanHCb npoTHB nsyx 
CTapuiHx BoeHHbix KOMaH^npoB 3a hx Heenoeo6HOCTb npenoTBpaTHTb nbiTKH h 
yGniiCTBa coTeH BoeHHonneHHbix, aBaxynpoBaHHbix H3 rocnHTann ByxoBap. IIono6- 
hmm o6pa30M b nenax Cmaxima, Epdanuna h Kpaotcutunuxa npoToxonbi 3acenaHHH 
MyHHiiHnajibHbrx, perHOHaubHbix h rocynapcTBeHHo-nonHTHHecxHx opraHOB CTann 
Ba>KHbiMH jpifL ycTaHOBjreHHa cjiaKTa cymecTBOBaiimr cobmccthoto yronoBHoro cro- 
Bopa Ha ypoBHe pyxoBonHTeneft 06 3thhhccxoh hhctkc b o6umpHbix paiioHax Eoc- 

HHH. 

90. ^OKa3aTenbCTBa, nonyneHHbie b pe3ynbraTe xpHMHHanHCTHneexoH 3xcnepTH- 
3bi, HanpHMep nocne pacKonox MaccoBbix 3axopoHeHHH, MoryT 6biTb Tax-nee oneHb 
BancHbiMH, ocoOeHHo b ycTaHOBneHHH o6lhhocth npecTynneHHH. Taxne noxa3a- 
TenbCTBa oxaianHCb BecbMa BancHbiMH jpisi nonTBepncneHHn MaccoBbix yOniicTB, co- 
BepmeHHbix bo BpeMn reHoimna b PyaHne (cm., HanpHMep, nena Pymazandu, Ce- 
MaH3bi h HmaKupymaManbi, paccMaTpHBaeMbie b MencnyHaponHOM yronoBHOM Tpn- 
6yHane no PyaHne). 

91. OBpaTHMcn Tenepb x TeppopncTHnecxHM npecTynneHHUM. XapaxTep Teppo- 
pncTHHecxHx opraHHiaiinii, hx nonnonbHoe cymecTBOBaHHe h HeneranbHbie onepa- 
Uhh 3aTpynH«ioT c6op noxa3aHHH npaMbix CBHneTeneH: oneHb penxn cnyian, xorna 
nnua, BbincHBuine nocne TeppopHCTHneexHx HananeHHH, MoryT ono3HaTb npenno- 
naraeMbix HcnonHHTeneH, xoTopbie, bo3mo>xho, B3opBann 6 om6m H3nanexa h, mo- 
nceT 6biTb, caMH B3opBanHCb b 3tot momcht. Tax-nee He npocTo H3-3a Tex >xe caMbix 
ocoOeHHocTeH nonynnTb noxyMeHTbi H3 BoeHHbix nnn npaBHTenbCTBeHHbix apxn- 
bob, nonTBep>xnaiomHx cTpyxTypy nnn cncTeMy ynpaBneHHn. KpoMe toto, xax 









no^MepKHBanocb Bbirne, cnenoBarenH BecbMa penKO MoryT paccnm-biBaTb Ha BHyr- 
peHHHx CBH^eTeneft huh oTCTynHHKOB: rnydoKHe H^eonornnecKHe chmhhthh h mo- 
THBapHH HjieHOB TeppopHCTHHecKHx rpynn h na>xe odocHOBaHHbiH cTpax B03Me3- 
nna co CTopoHbi npyrnx hjichob rpynnbi hbhhctch noTeffljHajibHbiM npenaTCTBHeM 
^hh npe^cTaBjieHHa cnenoBaTemiM HHc|)opMauHH o tom, khk neftcTByeT rpynna. 

92. OnbiT HauHOHaJibHbix cnenoBaTeneli noKa3biBaeT, hto b ycnnnax no odHapy- 
xceHHK) TeppopHCTHHecKHx rpynn ohh nacTO noJiararoTca Ha: 

a) 3anncb TenetJ)OHHbix 3 bohkob h mohhtophht TenecjjoHOB h ModHjibHbix 
Tene(J)OHOB; 

b) KOHTponb 3a pa3roBopaMH b odmecTBeHHbrx MecTax, aBTOMauiHHax, na- 
CTHblX nOMaX H TiopbMax; 

c) KOHTponb 3a KOMnbioTepaMH c uejibro aHanH3a (JjaKTOB pacnpocTpaHeHHH 
nepe3 HHTepHeT hjih npoBepKH B03Mo>KHoro cKanHBaHHH nocjiaHHH, Bnneo- h npy- 
roro MaTepnaJia; 

d) KOHTponb 3a nncbMaMH h npyrHMH noxyMeHTaMH 3anep>KaHHbix Teppo- 
Phctob; 

e) nonpodHbiH ocmotp 3KcnepTaMH MecTa npecTynneHHH. 

93. nonyneHHbie c rroMombro KpHMHHajiHCTHnecKOH 3KcnepTH3bi noKa3aTenbCTBa, 
TaKHe Kax ,ZJHK, MoryT OKa3aTbca none3HbiMH b Tex penxnx cnynaax, xorna cnenbi 
,ZJHK, ocTaBneHHbie Ha MecTe TeppopncTHnecKoro HananeHHH, coBnanaioT c ,H,HK 
nono3peBaeMbix, KOTopbie jih6o HaxonaTca b pyxax cnenoBaTenen, jih6o (xax npo- 
H30UIJI0 B IdTajIHH B CB5T3H C ydHHCTBOM B 1 992 TOny Ma(J)H03HbIMH TpynnaMH CynbH 
^>KOBaHHH OaubKOHe, ero >KeHbi h Tpex TenoxpaHHTeneH), xorna ronbi cnycra no- 
no3peBaeMbie 6buiH apecTOBaHbi. 

94. 3th KpaTKHe 3aMenaHHH non>KHbi noMonb npencTaBHTb b hcthhhom CBeTe 
ocodbie npodneMbi h 3ananH, c kotopmmh cTajiKHBaeTca KaHuenapna o6bhhhtciih 
CneunajibHoro TpndyHana no JlnBaHy. Ilponoji'/KHTejibHocTb BpeMeHH, Heodxonn- 
Maa /uni paccnenoBaHHH nen, nonnanaromnx non lopncnnKUHio TpndyHana, non>KHa 
onpenenHTbCH c yneTOM 3thx npodneM. 


*IacTb II 

OcHOBHan aeflTejibHOCTb TpnOyHajia b nepno/j c MapTa 
2009 ro/ja no (fjespajib 2010 ro^a 

Kaiviepbi 

BBeneHHe 

95. Ha KaMepbi CneunajibHoro TpndyHaJia no JlnBaHy B03no>KeHbi Tpn BHna oc- 
hobhmx 3 an an : cynebHbie, HopMarnBHo-npaBOBbie h ynpaBJieHnecKHe. Ha npoTance- 
hhh nocnenHHx 12 MecaueB BbinonHeHHe cynedHbrx 3 an an orpaHHHHBanocb Bonpo- 
com o neTbipex jiHBaHCKnx reHepanax, conep'/KaBuinxca non crpa>KeH b BeilpyTe b 
CBH3H C nenOM Xapupu. B OTIIHHHe OT 3TOrO CynbH aKTHBHO BbinOJIHHJIH CBOIO Hop- 
MaTHBHo-npaBOByio c|)yHKL[HK), npHHHB HecKonbKo HadopoB npaBHn h npyrne Hop- 
MaTHBHbie noKyMeHTbi. B TeneHne stoto nepnona ohh npoBenn nsa nneHapHbix 3 a- 





ceaaHHa h npHHHUH ocHOBHbie aoKyMeHTbr TpnOyHaaa, a TaioKe coraauieHHa c Me- 
acayHapoaHbiM KOMHTeTOM KpacHoro KpecTa (MKKK) h MeacayHapoaHoft opraHH- 
3aiiHeft yronoBHOH nojiHUHH (HHTepnoa). Ohh TaioKe noaroTOBHan aea npoeKTa co- 
rnameHHa: o npaBOBOM coTpyuHnaecTBe c rocyaapcTBaMH h 06 HcnoaHeHHH npnro- 
BopoB. HaKoneu, cyabH 3aMopo3Han hio6oh Ha6op ropnanHecKoro h BcnoMoraTeab- 
Horo nepcoHana h nepeaaan Bee caKOHOMaeHHbie TaKHM o6pa30M cpeacTBa o6bh- 
hchhk), aa6bi aKTHBH3npoBaTb caeacTBeHHyro pa6oTy TpnOyHaaa b caeayromeM ro- 

«y- 


2. Cyae6Han aenTeabHOCTb 

96. CraTba 4 (2) YcTaBa npeaycMaTpHBaeT, mto b TeaeHne asyx MecapeB nocae 
Toro, KaK 06BHHHTenb BCTynHT b aoaacHOCTb, Tpn6yHan o6paTHTca k jiHBaHCKHM 
BJiacTBM c npocb6oii nepeaaTb eMy npoH3BoacTBO no aeay o HanaaeHHH Ha npe- 
Mbep-MHHHCTpa Xapnpn n apyrnx jinn. ^encTBya 6e3 npoMeaaeHHa, 06BHHHTejib 
25 MapTa 2009 roaa o6paTHaca k cyabe npeaBapHTeabHoro nporoBoacTBa c xoaa- 
TancTBOM o tom, MTo6bi npocHTb jiHBaHCKne BjiacTH nepeaaTb TpnOyHany npoH3- 
bo^ctbo no 3TOMy aeay. ^ByMa ^hbmh no3ace cyaba npeaeap HTeabHoro npon3Boa- 
CTBa H3aaa npnKa3 06 yaoBaeTBopeHnn xoaaTancTBa OSBHHHTeaa. JlnBaHCKne Baa- 
cth cornacnnncb n, xpoMe toto, yBeaoMnan TpnOyHan o tom, hto neTbipe HeaoBeica 
coaepacaTca noa CTpaaceil b cbb3h c aeaoM Xapupu. KpoMe toto, ohh nepeaaan 
TpH6yHany Bee cooTBeTCTByromne MaTepnaJibi coraacHo npaBHHy 17 npaBHJi npo- 
ueaypbi h ^0Ka3biBaHHa. 15 anpeaa 2009 roaa eyaba npeaeapHTeJibHoro npon3Boa- 
CTBa H3aan npHKa3, ycTaHaBaHBaiomHH cpox aaa noaann OGBHHHTeaeM npeacraB- 
JieHHH OTHOCHTOJIbHO HHH, COaep'/KamHXCa noa CTpa>KeH. yCTaHaBHHBaa 3TOT cpox, 
eyaba npeaBapHTeiibHoro npoH3BoacTBa yHHTbiBaa ocHOBonoaararomee npaBo Kaac- 
aoro anua, coaepacameroca noa CTpaaceil, 6biTb b cpohhom nopaaKe aocTaBaemibiM 
k cyabe. Oh Taioxe otmcthh, hto aeao Xapupu cTaBHT TpyaHbie Bonpocbi h hto CBa- 
3aHHbie c hhm MaTepnaabi cyaonpoH3BoacTBa aBaaioTca ocoOchho caoacHbiMH h 
oObeMHCTbIMH. 

97. 29 anpeaa 2009 roaa, paccMOTpeB npeacTaBaeHHa OOBHHHTeaa Ha tot cneT, 
hto nocae H3yneHHa Bcex HMeromnxca b ero pacnopaaceHHH MaTepnaaoB oh He 
HMeeT aocTaTOHHbix aoKa3aTeabCTB aaa npeabaBneHna oOBHHHTeabHoro aKTa ne- 
TbipeM HHLtaM turn aaa onpaBaaHHa hx aaabHeftuiero coaepacaHHa noa CTpaaceft, cy- 
aba npeaBapHTeabHoro npoH3BoacTBa H3aaa npHKa3 06 ocBoOoacaeHHH neTbipex 
ami, coaepacaBuraxca noa CTpaaceii b JlHBaHe b cBa3H c aeaoM Xapupu. Oh otmc- 
raa, hto, nocKoabKy OOBHHHTeab xoaaraHCTBOBaa 06 ocBoOoacaeHHH 3aaepacaHHbix 
ami, ero poab b KanecTBe cyabH npeaBapHTeabHoro npoH3BoacTBa coctoht He b 
tom, HTo6bi paccMaTpHBaTb Bee MaTepnaabi aeaa, a b tom, htoGm paccMOTpeTb 
ocymecTBaeHHe ancKpeHHOHHoro npaBa OOBHHHTeaa aaa o6ecneaeHna toto, hto 
oho He aBaaeTca aBHo Heo6ocHOBaHHbiM. Cyaba npeaBapHTeabHoro npoH3BoacTBa 
BbiHec peuieHHe, hto ocymecTBaeHHe OOBHHHTeaeM ero ancKpeuHOHHoro npaBa He 
6biao aBHo Heo6ocHOBaHHbiM. Cootbctctbchho, oh npHuiea k 3aKaioHeHHio, hto, 
nocKoabKy HaxoaauiHeca noa CTpaaceft anua He Moryr paccMaTpHBaTbca hh khk no- 
ao3peBaeMbie, hh khk oOBHHaeMbie nepea Tpn6yHaaoM, ohh aoaacHbi 6biTb ocbo 6 o- 
acaeHbi H3-noa CTpaacn. 

98. 20 anpeaa 2009 roaa pyKOBoanTeab KaHueaapnH 3auiHTbi npocna — ot HMe- 
hh aeTbipex ami, coaepacaBumxca noa CTpaaceft b JlHBaHe b cb33h c aeaoM Xapu¬ 
pu, — 06 H3MeHeHHH ycaoBHH coaepacaHHa noa CTpaaceii. Oh Bbipa3Ha o6ecnoKO- 
eHHOCTb TeM, HTO OHH He MOTyT BCTpeHaTbCa CO CBOHMH aaBOKaTaMH B o6cTaHOBKe, 




b KOTopoft hx becenbi hochhh 6bi /lOBepHTejibHbiH xapaKTep, iiomhmo Toro, hto ohh 
H30HHp0BaHbi npyr ot npyra. Ha cnenyromnil neHb npencenaTenb H3nan npnxa3 c 
npocbboft k jiHBaHCKHM BjiacTjrM: a) obecnenHTb, HTobbi npaBo 3anep»caHHbix cbo- 
6o^HO H KOHc})H^eHL[HajIbHO o6maTbC5T CO CBOHMH 3aiUHTHHKaMH 6bIJIO IIOJIHOCTblO 
ocymecTBneHO, h b) oTMeHHTb pe>xHM h30ji5tuhh 3anep»caHHbix nun h obecnennTb, 
HTobbr hm 6brjio no3BoneHO obmaTbca npyr c npyroM, no hx npocbbe, b TeneHne 
nsyx nacoB b neHb. JlnBaHCKne BjiacTH cpa3y >xe coraacnnnci. c sthm npnKa30M. 

99. FI xoTen 6 bi nonuepxHyrb, hto opraHbr, npnnacTHbre ko BceMy nponeccy, xa- 
caromeMycH neTbipex nHBaHcxnx reHepanoB, 3acny>xHBaK)T bbicokoh oiieuxH 3 a Ty 
onepaTHBHocTt n 3c|)c|)e kthbhoCT b, c KOTopbiMH ohh neilcTBOBanH. 3 th oneparaB- 
HOCTb H 3(J)(J)CKTHBHOCTB HHHIOCTpHpyiOT TO, KaK OHH KOJIJieTHajIbHO npHHIJIH K 
TBopnecKOMy nponenypHOMy pemeHHio, a hmchho He nepeBonnTb reHepanoB b Hh- 
nepnaunbi, a ocTaBHTt hx non CTpanceil b JlHBaHe, xora ohh h Haxonnnncb non cy- 
nebHoft BjiacTbio TpnbyHana. 3 to pemeHHe, ocHOBaHHoe Ha cTporoM npHMeHeHHH 
MOKnyHaponHtix HopM, TaKVKe nano bonbinyio skohomhio b nnaHe paboTbi h c|) h- 
HaHcoBbix pecypcoB, H36aBHno reHepanoB ot nononHHTentHoro BHHMaiiHs co cto- 
poHbi cpencTB MaccoBoii HHc|)opMannn h H36aBHno Bnacrn ot HeobxonnMoc™ pac- 
CMaTpHBaTt Bonpocbi, GBJi3aHHbre co cnoncHbiM nponeccoM nepeBona 3a rpaHnny. 

3. HopMaTHBHO-npaBOBan neaTenbHOCTb 

a) IIpHHHTHe npaBHJi npouenypbi h lOKan.iBainui. npaBHn conepvxaHnn 
non CTpasxen h HHCTpyxiinn 0 Ha3HaneHHH anBOKaTOB 

100. B nepnon c 9 no 20 MapTa 2009 rona 11 cyneii CnennanbHoro TpnbyHana no 
JlHBaHy npoBenn nepBoe nneHapHoe 3acenaHHe TpnbyHana. nocne npHHeceHHa 
npHcarn ohh H36pann npencenaTenn, 3aMecTHTena IIpencenaTenn h npencenarenb- 
CTByiomero cynbio CynebHon xaMepbi coraacHo cooTBeTCTByiomHM nono>KeHHaM 
YcTaBa TpnbyHana. B stot >xe pa3 cynbH Taxnce obcynnnn h npnHjrnn pa3nnnnbie 
ocHOBononararomne npaBOBbie noxyMenrbi, xacaiomnecs opraHHiaunn h c|)yHKuno- 
HHpoBaHHn TpnbyHana: a) npaBHna nponenypbi h noxaibiBaHna, b) npaBHna conep- 
>xaHHn non CTpa/Keil h c) HHCTpyxpnio o Ha3HaneHnn aneoxaTOB. 3th noxyMeHTbi 
3aKnanbiBaioT ocHOBy nnn bynymnx cynebHbix neiicTBHH. npn pa3paboTxe sthx 
npaBHn cynbH nonbiTanncb ynecrb yHHxanbHbie ocobeHHOCTH TeppopncTnnecKnx 
npecTynneHHH onHOBpeMeHHo c yBa>xeHHeM HaHBbicniHx cTaHnapTOB cnpaBennHBo- 
ro cynebHoro nponecca. HoBOBBeneHna b npaBHnax neTanH3HpoBaHbi b pa3ne- 
ne B (4) nacrn I HacToamero noxnana. 

101. nocne nneHyMa npencenaTenb H3nan «noncHHTenbHyio 3anncxy», b xoTopoft 
H3naraiOTcn ocHOBHbie acnexTbi npaBHn npouenypbr h noxa3biBaHHa, a Taxnce oboc- 
HOBaHHe rnaBHbix hobuicctb b hhx. KpoMe toto, coTpynHHXH no npaBOBbiM Bonpo- 
caM xaMep nonroTOBHnH npoexT Bceo&beMnromero pyxoBoncTBa, 03arnaBneHHoro 
“A snapshot of the STL procedure” («MoMeHTanbHbm chhmox nopnnxa npoH3Bon- 
CTBa b CneunanbHOM TpnbyHane no JlHBaHy»); b hcm xpaTxo ronaraiOTca rnaBHbie 
ocobeHHocTH cynonpoH3BoncTBa b TpnbyHane, h oh cny>xHT ncHbiM h nerxonoc- 
TynHbiM HHCTpyMeHTOM nnn HaunoHanbHbrx cynefi, ropncTOB, npaxTHxyiomHx cne- 
unanncTOB, ynamnxca h Bee Tex, xto 3aHHTepecoBaH b paboTe TpnbyHana. 

102. 5 hiohb 2009 rona cynbH enHHornacHO npnnann pan nonpaBox x npaBHnaM 
npouenypbi h noxa3biBaHHn no nonTe (b cootbctctbhh co cnennanbHon ycxopeH- 
hoh npouenypon, npenycMOTpeHHoil b npaBHne 5 (F)). nonpaBXH 6bmn npennroxe- 
hm npencenaTeneM nocne xoHcynbrauHH c ObBHHHTeneM, pyxoBonnTeneM Kamie- 





nnpnn 3amnTbr h CeKpeTapeM. Henb nonpaBOK dbina pa3HocTopoHHen: a) ynpo- 
cthti, onpeneneHHbie npaBnna n odecnenHTb, nrodbi ohh nymne oTpancann 6yKBy n 
nyx cooTBeTCTByiomHx nojio'/KeHHH YcTaBa TpndyHana; b) odecneHHTb cornacoBaH- 
HocTb Me>xny H3MeHeHHbiMH npaBHJiaMH h npyrnMH cooTBeTCTByiomHMH npaBHna- 
MH; c) CTHMyjlHpOBaTb HaCTOJIbKO, HaCKOJIbKO 3TO B03M02XH0, COTpyZIHHHeCTBO TOCy- 
napcTB n opraHH3auHH c TpndyHanoM, a Taxxce ncnonb30BaHne hctohhhxob 3acex- 
peqeHHoft HHtjjopMapnn; d) ynoBneTBopnTb onepaTHBHbie noTpedHocra npoBonnMo- 
ro paccnenoBaHnn; n e) 3amHmaTb xoHfjmneHpnanbHOCTb HHc|)opMauHH b xone 
cne^CTBeHHoro 3Tana b uenax 3c|xf)exTHBHoro npoBeneHnn paccnenoBaHHjr n 3amn- 
Tbl Bcex COOTBeTCTByiOmHX J7HH. 

103. B nepnon c 26 no 30 oxradpn 2009 rona cyabH npoBenn BTopoe nneHapHoe 
3ace^aHne. OnHa H3 3anan cocTonna b paccMOTpeHnn npenno>xeHHbrx nonpaBox x 
npaBHnaM npouenypbi n noxa3biBaHnn n x HHCTpyxnnn o Ha3HaneHnn aneoxaTOB, 
npe^GTaBjieHHbix pamHHHbiMH opraHaMH TpndyHana. Cynbn BHecnn cymecTBeHHbie 
nonpaBxn npnMepHo b 36 npaBnn b npaBHJiax npouenypbi n noxa3biBaHnn n penax- 
pnoHHbie n3MeHeHna eme b 14 npaBnn. 3 th nonpaBxn 6burn cnenaHbr c yneTOM 
onbiTa, HaxonneHHoro x TOMy BpeMeHH CneunanbHbiM TpndyHanoM no JlnBaHy, n 
dbinn HanpaBiieHbi Ha nanbHenmee noBbimeHne 3tJ)tJ)exTHBH0CTH n hot Be h ho cth n 
yxpenneHne uenocTHocTH npon3BoncTBa. CaMbie cymecTBeHHbie nonpaBxn x npa- 
BnjiaM BXjnonaioT nononceHne o donee mnpoxnx xoHcynbTaunnx n xoopnHHaiiHH 
Mencny npencenaTeneM n CexpeTapeM no anMHHHCTpaTHBHbiM n cynedHbiM Bcno- 
MoraTenbHbiM tJjyHxunaM (npaBnno 39) n o MexaHH3Me, no3BonniomeM OdBHHHTe- 
nio odecnennBaTb cynbio npeneap HTenbHoro npon3BoncTBa Ha cnencTBeHHOM 3Tane 
noxyMenraMH n HHcJiopMauneH, xoTopbie noMoryT eMy BbinoJiHHTb cboh (jjyHxiinn n 
paccMaTpnBaTb n nonTBepncnaTb niodoe odBHHHTenbHoe 3axmoneHne, xoTopoe mo- 
>xeT dbiTb npencTaBJieHo eMy (npaBnno 88 ), a Taxnce BxmoneHne nsyx hobbix nono- 
nceHHH o HeyBa>xeHHH x cyny (npaBnno 134). 

b) MejxnyHaponHbie noxyMeHTbi 

104. Ha npoTJDxeHHH nocnenHnx 12 MecaueB, noMHMO npaHama ocHOBononaraio- 
mnx, da30Bbix noxyMeHTOB, ynoM«HyTbix Bbinie, xaMepbi Taxnce nonrOTOBHnn n 
npnHnnn HH/xecnenyrouine niecTb noxyMeHTOB: 

a) Coznamenue .ueotcdy CnetfuanbHbiM mpudynanoM no Jlueany u Meotcdy- 
napodnbiM KOMumemoM Kpacnozo Kpecma o nocemeHnn nnu, nnmeHHbix CBodonbi 
b cooTBeTCTBnn c ropHcnnKUHen CneunanbHoro TpndyHana no JlnBaHy, xoTopoe 
BCTynnno b cnny 12 nioHn 2009 rona; 

b) coznamenue MeoKdy TpuGyuano.u u HnmepnojioM o coTpyaHnnecTBe n 
nocTyne x da3aM naHHbix n HHiJiopMauHOHHbiM cncTeMaM HHTepnona, xoTopoe 
BCTynnno b cnny 17 nexadpn 2009 rona; 

c) xpoMe toto, b xoHue aBrycTa 2009 rona dbino nonnncaHo npo.ueztcymoH- 
noe coznamenue c HnmepnojioM, nadbi npenycMOTpem coTpyaHnnecTBo b npennee- 
pnn Toro, xax reHepanbHaa accaMdnen HHTepnona cmtoxct onodpnTb BbimeynoMn- 
HyToe cornameHHe b oxradpe 2009 rona; 

d) coznamenue o compydnuHecmee c mhhhctcpctbom iocthuhh JlnBaHa, 
nopadoTaHHoe nyTeM odMeHa nncbMaMn 5 c|)eBpana 2010 rona, oraocHTenbHo Ha- 
3HaHeHH5r b JlnBaHe cynedHoro coTpynHnxa no cb5T3hm. CynedHbift coTpynHnx no 
CB51351M dyneT npennpnHHMaTb Bee HeodxonnMbie niarn nnn odecneneHnn ncnonHe- 
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hh a npHKa30B, H3flaBaeMbix TpHOyHanoM, a TaKHce ocymecTBneHna npoci.6, npe- 
npoBOK^aeMtix eMy huh eft CeicpeTapeM; 

e) npoeKm coz.unuenuH o npaeoeoM compydmmecmee c zocydapcmeaMU, 
npeflCTaBjieHHbift npHMepHo 20 rocyaapcTBaM (Ha Buhjkhcm BocToice h b npyrnx 
pernoHax c KpynHtiMH oOmHHaMH jiHBaHneB) njia oOcyacneHHa h neperoBopoB c 
penBio noOynHTb kbk mohcho Oonbuie H3 hhx no^nncaTb h paTnc|)nuHpoBaTb corna- 
rneHHe; 

f) npoeKm coznauienun 06 ucnojinenuu npuzoeopoe, rrpencTaBneHHbrft rocy- 
^apcTBaM nna oOcyacneHna h neperoBopoB. 

c) IIpaKTHHecKHe aHpeKTHBbi 

105. 15 aHBapa 2010 rona llpencenaTenb H3^an Tpn npaKmimecKue dupeKmuew. o 
perHCTpapHH noKyMeHTaunn, o noica3aHHax non npncaroft h chsthh cBH^eTejibCKHx 
noKa3aHHft nna ncrronbioBaHHa b cyne h o BH^eoKOHc|)epeHL[HOHHbrx cBaiax. KpoMe 
Toro, 6bma npnnaTa onHa BHyTpeHHaa nocmoHnno deucmeyioma.fi uHcmpyKijun dm 
CeKpemapuama o Benemm cyneOHoro npouecca 3a npenenaMH MecTa npe6bi Banna 
TpH6yHana. 

106. 3th ^oxyMeHTbi oOnernaT nepexon k cnenyromeMy 3Tany (npencTaBJieHHe 06- 
BHHHTenbHbix 3aKjnoHeHHft OOBHHHTeneM h h ana.no cyneOHoft neaTenbHocTH cynbn 
npenBapHTenbHoro npoH3BoncTBa h, bo3mo>kho, ArrennauHOHHoft xaMepbi b cnynae 
nonann npoMeHcyTOHHbix anennauHft). IIomhmo toto, ohh oOecnenaT Oonbuiyio 
npaBOByio onpeneneHHocTb h enHHoo6pa3He b pa6oTe Tpn6yHana b uenoM. 

4. YnpaBJieHHecKHe h apyrne 3aaann 

a) Oftmne nonovKeHHH 

107. Ilpn ocymecTBneHHH cbohx ynpaBneHnecKHx c|)yHKL[Hft b CneuHanbHOM Tpn- 
6yHane no JlHBaHy npencenaTenb MoaceT oOecnenHBaTb cicoopaHHHpoBaHHbift rron- 
xoa pa3HHHHbix opraHOB rrocpencTBOM peryjiapHbix 3acenaHHft CoBeTa CTapuinx py- 
KOBo^HTeneft. Cobct, cocToamnft H3 npencenaTena, OOBHHHTena, pyKOBoanTena 
KaHLtenapHH 3amHTbr h CexpeTapa, coOnpanca perynapHo Ha npoTaaceHHH npo- 
menmero rona ana oOcyacaeHna h npHHaTHa pemeHHft no BonpocaM, KacaromHMca 
ynpaBneHHa Tpn6yHanoM h ero neaTenbHocTH. 

108. BcKope nocne toto, Rax 3aMecTHTenb npencenaTena Tpn6yHana cyaba Panb(}) 
PnanH npHCTynnn k HcnonHeHHK) cbohx o6a3aHHocTeft, ITpeaceaaTenb bo3ho>khii Ha 
Hero pan c|)yHKL[Hft b eooTBeTCTBHH c npaBHjioM 34 npaBHJi npoueaypbr h noKaibr- 
BaHna. B qacTHocTH, c Tex nop cynba Pnann oTBenaeT 3a BHeceHne nonpaBOK b 
npaBHna rrpoueaypbi h noKaibrnaHHa, ynacTHe noTepneBuinx (BKjnonaa rroanepaca- 
Hne cBa3H c CeKpeTapnaTOM oTHocHTeabHo C03aaHHa h pa3BepTbiBaHHa noapa3ae- 
nemia, npenycMOTpeHHoro npaBHJiaMH 50 h 51) h HHc|)opMauHOHHo-nponaraHnHCT- 
CKyio neaTenbHOGTb b JlnBaHe b coTpyaHnnecTBe c Eiopo o6mecTBeHHoft mnjjopMa- 
Uhh Tpn6yHana. 

b) BHyTpeHHHe ceMHHapbi 

109. KpoMe toto, ana rronroTOBKH Heo6xoaHMbix npaBOBbix cooOpaaceHHft no Te- 
MaM, c KOTopbiMH cKopee Bcero CTOJiKHeTca Tpn6yHan, llpencenaTenb opraHH30Baa 
Ha npoTaaceHHH npomenuiero roaa cepnro H3 12 ceMHHapoB, oTKpbiTbix ana Bcex 
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coTpyuHHKOB TpHdyHana. Ha ceMHHapax 3ByHajin BbierynneHiia no pa3JiHHHbiM 
npaBOBtiM, ncTopnnecKHM n nonnTnnecKHM BonpocaM, HMeiomHM oTHomeHne k 
pa6oTe TpHdyHana, 3a kotopbimh cnenoBann nncKyccHH. OpaTopaMH dbinn cnenna- 
jiHCTbi H3 pa3JinMHbrx opraHOB TpndyHana, a Taxnce BHenmne 3KcnepTbi, KaK, Ha- 
npnMep, npotjjeccopa n cynbH. CnenyeT oTMeraTb, hto Bee, kto ynacTBOBan b 3thx 
ceMHHapax, BbicTynann b cbocm hhhhom xanecTBe. Ha npencToamne Mecanbi ynce 
3annaHnpoBaHbi nanbHeHnme ceMHHapbi. TeMbi, KOTopbie dyztyr 3aTpoHyTbi, bkjiio- 
naioT Kax o6mne Bonpocbi Me>K,nyHapo,ziHoro yronoBHoro npaBa, TaK n KOHKpeTHbie 
Bonpocbi, Kacaiomneca cynedHoro npecnenoBaHHH 3a TeppopncTnnecKne npecTyn- 
jieHHa. KpoMe Toro, npencenaTenb npoBonHT — ho TOJibKo b paMKax KaMep — ce- 
pHio 3ace^aHHH jinx odcyncneHHH npaBOBbix BonpocoB, othochiuhxch k neaTenbHo- 
cth TpndyHana. Htotom sthx odcy>KneHHH aBHaeTca nonroTOBKa o6beMHCTbix «do- 
cbe», npe^cTaBjiarouiHx codon KOMnHjunpno npaBOBoii nnrepaTypbi h HannoHanb- 
hmx h Me>K^yHapo^Hbix npeue/ieHTOB no KaacflOMy Bonpocy. 

c) ^.OKyMeHTaiiHH 

110. npe^ce^aTejib H3nan noKyMeHT, 03araaBneHHbiH “Principles to guide the court” 
(«PyKOBO^anine npnHunnbi cyaa») n pa3bacH5nomnH KoMHTeTy no BonpocaM 
ynpaBJiennji rnaBHbie ycTaHOBKH, nencaiuHe b ochobc padoTbi TpndyHana, a TaKnce 
ocHOBHbie uejin, KOTopbix TpndyHan HaMepeH nodHBaTbca. 

111. B aBrycTe 2009 rona npencenaTenb nonroTOBHn noxyMeHT, 03arnaBneHHbin 
“Six-month report: a bird’s eye view” («HIecTHMecanHbin noKnan: bh/i c BbicoTbi 
nTHHbero noneTa»), n npe^cTaBHji ero KoMHTeTy no BonpocaM ynpaBneHna, YnpaB- 
jieHnio no npaBOBbiM BonpocaM OpraHH3aunH OdbennHeHHbrx Haunii n npaBHTenb- 
CTBy JlnBaHa. B noKnane conepncancn obmnn o63op neaTenbHOCTH CneunanbHoro 
rpndyHana no JlnBaHy c MOMeHTa ero co3^aHna. nocKOJibKy oh aBjianca nonojme- 
HneM k e'/KeMectfHHbiM noKnanaM, KOTopbie TpndyHan npe^cTaBjiaeT KoMHTeTy no 
BonpocaM ynpaBjieHHjr, h k HacToameMy ronoBOMy norna/iy, ero rnaBHaa uenb co- 
CToana b odecneneHHH TpaHcnapeHTHOCTH n nonoTneTHocTH no oTHomeHHio k Ko¬ 
MHTeTy no BonpocaM ynpaBJieHHH, npaBHTenbCTBy JlnBaHa h npyrnM rocynapcTBaM, 
no^^ep'/KHBarouiHM padoTy Tpi-idyHana. 

112. H HaKOHeu, KaMepbi nonroTOBHJin nea TOMa KOMnnnagHH ochobhmx /lOKyMeH- 
tob TpudyHana, nadbi odecnenHTb HannHue ero Handonee BancHbix noKyMenroB Ha 
Tpex o(J)HUHanbHbix H3biKax TpndyHana. 

d) Ha6op nepcoHajia 

113. npn nonnepncKe KoMHTeTa no BonpocaM ynpaBJienna nueHyM nocTaHOBnn, 
hto 3aMecTHTenb npencenaTena cygba Panbi}) PnanH nonnceH npHCTynuTb k ncnon- 
HeHnio cbohx odn3aHHocTeH KaK mo'/Kho cKopee, BMecTe c npencenaTeneM h cynbeft 
npe^BapHTejibHoro npon3Bo^cTBa, KOTopbie, ncxonn H3 coodpanceHHH TeHepanbHoro 
ceKpeTapa, npHCTynujiH k padoTe cpa3y nee nocne Hanana neaTenbHOCTH TpndyHa- 
na. 3 to pemeHHH nano TpndyHany B03M0>KH0CTb Bocnonb30BaTbcn doraTbiM n dec- 
ueHHbiM onbiTOM padoTbi cy^bn PnanH b odnacra nnBaHCKoro npaBa, a Taxnce ero 
Henocpe^cTBeHHoft ocBenoMneHHocTbro b tom, hto KacaeTcn odmeii npaBOBoii n 
KynbTypHon odcTaHOBKH b JlnBaHe h npyrnx rocynapcTBax b pernoHe. KaK pe3ynb- 
TaT, jinnib 3 H3 11 cyneft Haxon«Tcn cennac b JleftnceHnaMe, Hn^epjiaH^bi. 

114. B TeneHHe nepBoro ro^a padoTbi cy^bH coKpaTHJin niTaTbi ,no MHHHMyMa: ne- 
Tbipe coTpy^HHKa no npaBOBbiM BonpocaM odcnyncHBaioT Tpex cyaeft, h o^hh hhh- 
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hbih noMoiUHHK oGcnyacnBaeT Bee KaMepbi. KpoMe Toro, b nepnoR c aBrycTa no Re- 
Ka6pb 2009 roRa neTbipe CTaacepa oxa3biBajin coRencTBne KaMepaM, b nacTHocra b 
no/iroTOBKe «docbe» no npaBOBbiM BonpocaM, hmcioirhm oTHomeHne k TpnOyHany. 
Ohh Obijin 3aMeHeHbi TpeMa hobbimh cTaacepaMn 10 aHBapa 2010 for a. 

115. KaMepbi HanMyr nononHHTenbHbrx coTpynHnxoB TOJibxo to rna, xorna 06bhhh- 
Tenb 6yneT cnmaTb, hto oOBHHHTenbHoe saxmoneHne totobo k npeRCTaBneHHio. 

e) Othouichhh c rocynapcTBaMH 

116. Ha npoTaaceHnn npouie^uinx 12 MecnneB npeRceRarejib, 3aMecTHTenb npen- 
ceRaTejia n CTapmne coTpyRHHXH BCTpenanncb c nocnaMn n npyrHMH HnnnoMarn- 
necKHMH npe/jcTaBRTejTaMn cTpaH, Han6onee 3anHTepecoBaHHbix b pa6oTe CneuR- 
anbHoro Tpn6yHana no JlnBaHy n BaacHbix Rna Hero, HannHaa co CTpaH, BxonaiRnx b 
KoMHTeT no BonpocaM ynpaBJieHna. Ohh Taxace BCTpenajiRCb c RnnnoMaraMn H3 
CTpaH pernoHa h CTpaH npyrax pernoHOB c 6onbuiHMH jiHBaHCKHMH o6iRRHaMH. 

f) HH(J)opMaiiHOHHO-nponaraHflHCTCKaH nenTejibHOCTb 

117. KaMepbi Taxace npoBejin pan RRc|)opMaiiRORRO-nponaraR/iRCTCKRx Meponpna- 
thh. 23 anpeiia 2009 rona npeRceRaTenb, 3aMecTHTenb npeRceRaTena h HexoTopbie 
coTpyaHHXH xaMep npoBejin 6pnt})HHr hr a axcnepTOB-npaBOBnxoB H3 noeojibCTB b 
Taare. Ha HeM npHcyTCTBOBajio 6ojiee 50 nenoBex. Henbio 6pRc|)RHra 6bmo pa3bac- 
HeHHe ocHOBHbix MOMeHTOB npaBHJi nponenypbi h RoxaibiBaHRa h «noacHHTejibHOH 
3anHcxH», a Taxace otbctm Ha Bonpocbi h npocb6bi 06 yroHHeHHax. 

118. CoTpy^HHXH xaMep Taxace coBepmajin noeiRKH b JlHBaH b RHc|)opMauRORRO- 
nponaraH^RCTcxHx ueiiax. B anpeiie 2009 rona o^hh coTpyRHHx no npaBOBbiM Bo¬ 
npocaM ynacTBOBaji b ceMHHape-npaxTHxyMe, opraHH30BaHHOM MeacRyHapoRHbiM 
peHTpoM no BonpocaM npaBocyzwa b nepexoRHbiH nepnon n BenpyTcxon aceouRa- 
uneR aRBoxaTOB Ha TeMy «CneRHanbHbiH Tpn6yHan no JlnBaHy: npaBnna nponeRy- 
pbi n Roxa3biBaHna». Oh HapaRy c npyrHMH npe.ncTaBHTe.naMH Tpn6yHajia BbiCTy- 
nra no painRRHbrM acnexTaM npaBHJi. B 3tom MeponpnaTHn ynacTBOBajin npeRCTa- 
BHTenH noTepneBuiHx, HenpaBHTenbCTBeHHbix opraHR3aRRR h MecTHbix accoRRa- 
RHH aRBOXaTOB. 

119. B Rexa6pe 2009 rona npyroil coTpyRHHX no npaBOBbiM BonpocaM npHiian yna- 
CTne b npoBeneHHOM b yHHBepcnTeTe «Ahtohhh» b Eenpyre MeacRyHapoRHOM xoji- 
noxBRyMe Ha TeMy «JInBaH n Cobct Be3onacHocTn». OHa BbiCTynnna c cooOmeHR- 
eM oTHocHTeabHo CneRHaRbHoro Tpn6yHana no JlnBaHy n ero B3aHMooTHomeHHH c 
OpraHH3aRHen 06beRHHeHHbix HaRnn, a Taxace OTHocRTenbHo HexoTopbix oco6eH- 
HocTen n HOBOBBeReHHn b pa6oTe Tpn6yHana. B stoh CB33H cpeRn RHBaHcxnx cTy- 
ReHTOB, npenoRaBaTeneii n iophctob 6buin pacnpocTpaHeHbi 150 sxieMnnapoB py- 
xoBORCTBa «MoMeRTanbHbiR chhmox nopaRxa npon3BORCTBa b CnenRanbHOM Tpn- 
6yHane no JlnBaHy». 

120. B Haiane cJieBpana 2010 roRa npeRceRaTenb n 3aMecTRTenb npeRceRaTena b 
conpoBoacReHHH orhoto cTapmero coTpyRHnxa no npaBOBbiM BonpocaM coBepuiRRR 
noe3Rxy b Eenpyr Rna BCTpenn co cTapmnMH RonacHocTHbiMH nnuaMH JlnBaHa n 
Rna 6eceR c Eenpyrcxon aceoRnaRnen aRBoxaTOB n npenoRaBaTenaMH n ynaiRHMn- 
ca yHHBepcHTeTOB no BonpocaM, otho caiRHMca x Tpn6yHany. 

121. Taxace npRnaranRCb ycnnnn Rna ycBoeHna onbiTa RHc|)opMaRROHHO- 
nponaraHRHCTcxon ReaTeRbHOCTn Rpyrnx Tpn6yHanoB n Rna onpeneneHnn Toro, 
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hto MoaceT 6brTb none3HbiM jui% CnennajibHoro TpnOyHana no JlnBaHy. 19 HoaOpa 

2009 rona no npnraameHHio npence/iaTejia HcnonnaFomaa o6a3aHHocTn CexpeTapa 
CnennajibHoro cyna no Cbeppa-JIeoHe n ObiBuinn pyKOBonnTenb nporpaMMbi hh- 
(JjopMaunoHHo-nponaraH^HCTCKon neaTenbHOCTn Cyna r-aca BnHTa MaHcapaii Bbi- 
CTynnna nepen coTpynHHKaMn TpnOyHana c cooOmeHneM o npoOneMax, c KOTopbi- 
mh CTajTKHBaeTca 3Ta nporpaMMa, n 06 H3BneneHHbix b 3toh cbb3h ypoxax. 

122. B KOHne HoaOpa 2009 rona 3aMecTHTenb npencenaTena Pnann coBepmnn no- 
e3^xy b KaMOo/racy ^na npncyTCTBna npn 3acnymnBaHHH 3aKmonnTejibHbix B03pa- 
aceHHH anBoxara b xojie cyneOHoro nponecca no neny «^an» n nna BCTpenn c pyxo- 
bo^ctbom Bpe3BbinanHbix nanar b cynax KaMOonacn. EnaBHaa neab sthx BCTpen co- 
CToana b tom, MToObi nonbiTaTbca BbiacHHTb, hto H3 onbiTa Hpe3BbinanHbix nanaT 
MoaceT 6biTb none3HbiM nna CnennajibHoro TpnOyHana no JlnBaHy. 

123. B nejTOM, HecMOTpa Ha BbimeyKa3aHHbie MeponpnaTna, HHcfiopMannoHHo- 
nponaraH^ncTCKne ycnnna xaMep He 6binn HacTonbxo aneKBarabiMn, Hacxonbxo 
HaM xoTenocb 6bi. H nencTBHTejibHo, b oTnnnne ot npyrnx opraHOB TpnOyHana, 
xaMepbi He ynenann jiocTaTOHHo cnn n BpeMeHn ^na paOoTbi c nnBaHCKon oOrnecT- 
BeHHOCTbio n jiHBaHCKHM rpaacnaHCxnM o6mecTBOM. SI 6epy Ha ce6a bcio otbctct- 
BeHHocTb 3a 3Ty HenopaOoTKy, xoTa nepcoHan xaMep nonroTOBnji BaacHbin noxy- 
MeHT («MoMeHTanbHbiH chhmok») otho CHTenbHo npoueccyajibHoro npaBa b Tpn- 
OyHane. TeM He MeHee, a pan cooOinnTb, hto nocne yTBepncneHna b kohhc aHBapa 

2010 rona BceoObeMmomen cTpaTernn HHtJjopMauHOHHO-nponaraHnHCTCKOH nea- 
TenbHOCTH 3tot necJiexT nonaceH 6biTb ycneumo ycTpaHeH no Mepe BCTynneHna 
CnennajibHoro TpnOyHajia no JlnBaHy bo BTopoil ron CBoero cymecTBOBaHna. 

g) flpyrne bhj)m aeHTenbHOCTH 

124. B KoopnHHaunn c CexpeTapeM 3aMecTHTenb ripencenaTejia Pnann BHenpnn 
nporpaMMy npnraameHHbix cnennajincTOB, npenHa3HaneHHyro nna toto, nro6bi 
CTHMynnpoBaTb nnBaHCKHx iophctob k pa6oTe b CnepnanbHOM TpnOyHane no Jln- 
BaHy Ha npoTaaceHnn nsyx-Tpex MecaneB. 3Ta nporpaMMa no3BonnT pany blicoko- 
nocTaBneHHbix nnBaHCKHx iophctob 6 Jinnee 03HaKOMHTbca c paOoTon Tpn6yHana. 
Tpn6yHan, b cboio onepe/ib, 6yneT H3BnexaTb Bbirony H3 onbiTa cnennajincTOB no 
jinBaHCKOMy npaBy. Cynbn n coTpynHHKn no npaBOBbiM BonpocaM H3 xaMep ceiinac 
3aHHMaK)Tca ot6opom Hannynninx H3 nnBaHCKnx xaHnnnaTOB, nojiaBinnx 3aaBKH Ha 
ynacTne b nporpaMMe. 

125. Ha npoTaacenHH npouienuiero rona coTpynHHKH KaMep Hapany c npyrnMH op- 
raHaMH Tpn6yHana Taxace 3aHHManncb pa3nnnHbiMH npyrriMn Bn/iaMH neaTenbHo- 
cth, TaKHMn, Kax peuieHne BonpocoB opraHH'iannn cynonpon3BoncTBa, pa3pa6oTxa 
nporpaMMbi cTaacnpoBxn, co3naHne 6n6nnoTeKn n nonroTOBxa OronnceTa Ha 

2010 ron. 

5. IlyTb Bnepen 

126. B npencToameM rony npence/iaTejib b KOHcynbTaunn c npyriiMH eyabaMH nna- 
HnpyeT: 

a) 3aBepniHTb nonroTOBxy Bcex npaBOBbix HHCTpyMeHTOB n Been Hinjipa- 
CTpyKTypbi, HeoOxonnMbrx nna nepexo.na ko BTopoMy 3Tany neaTenbHocTH Tpn6y- 
Hana, a hmchho k cnymaHnio nena no cymecTBy; 
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b) CTHMyjmpoBaTb KaK Mo>KHo bonbiue rocy^apcTB k TOMy, HTobbi paTHtjm- 
UHpoBaTt npoeKT coraameHHa o npaBOBOM GOTpynHnnecTBe, ynoMaHyTbin Bbinie, n 
c 3 toh uejibro no^ep>KHBaTb KOHTaKTbr c nocnaMn cooTBeTCTByK>mnx rocynapcTB b 
Taare huh Epioccene. Ecnn rpoM03HKne BHyTpeHHHe 3aK0H0,naTenbHbre rrponenypbi 
3aTpy^HHiOT paTHc|)HKauHK) h ocy inecTBneHne rocy^apcTBaMH npoeKTa coraameHHa, 
byneT npe^npHHHTa nonbiTKa HacToaTenbHO npH3BaTb rocynapcTBa paccMaTpHBaTb 
npoeKT coraameHHa KaK obmyio npaBOByio ocHOBy, ot KOTopon mohcho orranKH- 
BaTbca b Heoc|)HL[HajibHOM nopa/ixe juix toto, HTobbi no^^ep>KHBaTb pabonne otho- 
rneHHa c TpnbyHajioM Ha cHTyaraBHOH ochobc; 

c) Koraa ObBHHHTenb byneT cnHTaTb, hto obBHHHTenbHoe 3aKJiK>HeHHe ro- 
tobo k npeACTaBneHHio, HabpaTb HeobxoflHMbix ^ononHHTenbHbix coTpynHHKOB; 

d) aKTHBH3HpoBaTb nporpaMMy HHc|)opMauHOHHo-nponaraH^HCTCKOH nea- 
TejibHOCTH KaMep c yneTOM hoboh cTpaTernn, yTBep>K^eHHOH Cobctom cTapuinx 
pyKOBO^HTeaen; 

e) BMecTe c panoM CTapuinx coTpynHHKOB coBepmaTb ^ajibHenuiHe noe3^KH 
b JlHBaH nna BCTpen c rocyaapcTBeHHbiMH nonacHocTHbiMH jiHuaMH b Lien ax peme- 
HH3 BOnpOCOB COTpy^HHHeCTBa H ^pyrHX BOnpOCOB H, BMecTe C APyrHMH Cy^bHMH 
CrreHnaJibnoro TpnbyHaJia no JlnBaHy, ynacTBOBaTb b ceMHHapax h KomjiepeHimax 
b HexoTopbix yHHBepcHTeTax b BenpyTe, noMHMo npoBeneHna becen c njieHaMH 
BenpyTCKOH accouHauHH a^BOKaTOB; 

f) npoBecTH TpeTbe nneHapHoe 3ace,naHHe cyneii b KOHue 2010 ro.ua. 

B. CeKpeTapwaT 

1. BBeaeHHe 

127. CeKpeTapnaT non pyxoBoncTBOM CeKpeTapa oTBenaeT 3a OKa3aHne nonnepacKH 
cyaebHOH neaTenbHocTH Bcex opraHOB TpnbyHana. KoHKpeTHbie oba3aHHo cth CeK¬ 
peTapa BKJiioHaioT 3amHTy cBHneTenen h 0Ka3aHHe hm nonnepacKH, opraHH3auHro 
cyzjonpoH3BOHCTBa (BKHionaa xpaHeHne npoTOKonoB cynebHbix 3acenaHHH), oxa3a- 
Hne nonnepacKH noTepneBHiHM, ynacTByromHM b npouecce, h 3aBenoBaHHe CnencT- 
BeHHbiM H30naTopoM. CeKpeTapnaT Taicace OKa3biBaeT aHMHHHCTpaTHBHyro rron- 
HepacKy paboTe KaMep, obBHHeHna h 3amnTbi b ctjjepax nHCbMeHHoro h ycTHoro ne- 
peBona, jiroHCKHx pecypcoB, bioflaceTa, cJiHHaHcoB, be30nacH0CTH, npeccbi h HHiJiop- 
Mapnn, a Taicace 3aKynoK. 

128. KpoMe toto, CeKpeTapnaT BbinoimaeT BaacHyio BHemmoio HnnnoMaTHnecKyio 
tjjyHKUHio. CeKpeTapb nonnepacHBaeT TecHyio cBa3b co CTpaHon npebbiBaHna, c Ko- 
MHTeTOM TpnbyHa.na no BonpocaM ynpaBneHHa, c noHopaMH h HenpaBHTenbCTBeH- 
HbiMn opraHH3aunaMn. Ha CeKpeTapa B03noaceHa TaKace oba3aHHocTb Becra nepe- 
roBopbi oTHocHTenbHo coraameHHH o 3amHTe h nepeceneHHH cBRneTenen h npyrnx 
cornameHHH o coTpyHHnnecTBe c rocynapcTBaMH. 

129. CeKpeTapb Ha3HanaeTca TeHepanbHbiM ceKpeTapeM. nepBbiil CeKpeTapb Cne- 
unajibHoro TpnbyHana no JlnBaHy, t-h PobnH BnHceHT, non an b oTCTaBKy c 30 nio- 
Ha 2009 rona, n ero 3aMeHnn t-h ^ 3 bhh Tonbepx nocne Bbixona r-Ha TonbepTa b 
OTCTaBKy c 1 MapTa 2010 rona TeHepanbHbin ceKpeTapb Ha3Hannn r-Ha TepMaHa 
(J)oh Tebena ncnonHaiomHM oba3aHHo cth CeKpeTapa. 
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130. Ao oc|)HL[HaJibHoro Havana paboTbi CnennaabHoro TpnbyHaaa no JlnBaHy 
1 MapTa 2009 roaa 3HanHTenbHaa aaMHHHCTpaTHBHaa paboTa bbina npoaenaHa ne- 
peaoBon rpynnon, ibn ycnana no3Bonnnn rnaaKO HanaTb aeaTenbHOCTb CeKpeTa- 
pnaTa. Ha npoTaaceHnn nponienrunx 12 MecaneB CeKpeTapnaT ycnenmo obecnenn- 
Ban OKa3aHne noaaepacKH paccaeaoBaHnaM, npoBoanMbiM ObBHHHTeaeM, n a^MH- 
HHCTpaTHBHon noaaepacKH KaMepaM n KaHiienapnn 3amnTbr. CeKpeTapnaT TaKace 
OKa3biBaji coaencTBne b Habope coTpyaHHKOB n b 3aKjnoneHHH MeMopaHayMa o 
B3anMonoHHMaHHH c npaBHTejibCTBOM JlnBaHa o C03aaHnn nepHc|)epHHHoro oTae- 
jieHHa b Eenpyre, obecnennBaa 3aBepmeHne paboT b 3aae cyna, noaaepacnBan cBa3b 
c rocyaapcTBaMH c nenbio 3apynnTbca nx coTpynHnnecTBOM b naaHe (J)HHaHcnpoBa- 
hh a n cornameHHH o 3ainnTe n nepeceneHnn cBnaeTeneii n pa3paboTaa BceobbeM- 
aioinyio HHc|)opMannoHHo-nponaraHancTCKyfo cTpaTernio. 

2. HopMaTHEHO-npaBOBan npoayKnnn 

131. otfwnnaabHoro orapbiraa TpnbyHaaa CeKpeTapnaT co3aaa ncxoaHyio aa- 
MHHncTpaTHBHyK) ocHOBy, npoBeaa neperoBopbi oTHocaiTeabHo cornamenna Meacay 
OpraHH3aunen O&bennHeHHbix Hannii n KopoaeBCTBOM HnaepaaHabi o niTab- 
KBapTnpe CnennaabHoro TpnbyHaaa no JlnBaHy, KOTopoe 6brao noanncaHo b ae- 
Kabpe 2007 roaa n oc|)HUHaabHo yTBepacaeHo npaBHTeabCTBOM HnaepaaHaoB b ae- 
Kabpe 2008 roaa, BBeaa b aencTBne noaonceHna n npaBnaa o nepcoHaae n OnHaH- 
coBbie noaonceHna n npaBnaa CnennaabHoro TpnbyHaaa no JlnBaHy h pa3pa6oTaB 
naaH MeanunHCKoro CTpaxoBaHna h neHcnoHHyio cxeMy aaa nepcoHaaa. 

132. nocae 1 MapTa 2009 roaa 6bran oKOHnareabHo aopaboTaHbr painHMHbie ao- 
noaHHTeabHbie aoxyMeHTbi: a) MeMopaHayM o B3anMonoHHMaHHn Meacay npaBn- 
TeatCTBOM JlnBaHa n CnennaabHbrM TpnbyHaaoM no JlnBaHy otho cnTeabHO OTae- 
aeHHH CnennaabHoro TpnbyHaaa b JlnBaHe, noanncaHHoe b nioHe 2009 roaa; b) ko- 
aexc noBeaeHHH aaa nepcoHaaa, BCTynHBninn b cnay; n c) npoexr ranoBoro co- 
raameHHH o 3auinTe n nepeceaeHnn CBnaeTeaen, npeacTaBaeHHbin rocyaapcTBaM 
Ha paccMOTpeHne. 

133. CeKpeTapnaT Taicace npeacTaBna naeHyMy cyaen oOcToaTeabHbie 3aMeaaHHa n 
npeaao>KeHna oTHOCHTeabHO npaBna nponeaypbi n noKaibiBaHna n nonpaBOK k 

HHM. 

3. IIpaKTHHecKne Mepbi 

134. B TeneHne nepnoaa ao OTKpbrrna TpnbyHaaa nepeaoBaa rpynna ocymecTBnaa 
paa npaKTHMecKHx Mep: 

a) c npaBHTeabCTBOM HnaepaaHaoB 6 bia noanncaH aoroBop 06 apeHae 
3aaHna TpnbyHaaa (coraameHne o Oecnaamon apeHae BCTynnao b cnay c 1 nioHa 
2008 roaa), n 6 bian co3aaHbi HeKOTopbie BaacHbie cayacbbi (obinee obcayacnBaHne, 
HHtJjopManHOHHo-TexHoaorHnecKaa cayacba n 6e3onacHocTb); 

b) 6bian npnnaTbi Mepbi 6e3onacHOCTn b OTHomeHnn 3aaHna TpnbyHaaa; 

c) 6bian npnHHTbi Mepbi aaa obecneneHna raaaKoro nepexoaa ot Meacay- 
HapoaHon He3aBHCHMon komhcchh no paccaeaoBaHHio k KaHneaapnH ObBHHHTeaa; 

d) 6biao co3aaHo OTaeaeHne cBa3n TpnbyHaaa b Hbio-HopKe aaa 0Ka3aHna 
coaencTBna KoMHTeTy no BonpocaM ynpaBaeHna b ero paboTe h aaa obecneneHna 
3(J)(J)eKTHBHOH cBa3H Meacay TpnbyHaaoM n Komhtctom. OTaeaeHne CBa3H BecbMa 







3(J)(J)eKTHBH0 Be/ieT pa6oTy c /wnnoMaTHnecKHM coo6mecTBOM b Hbio-HopKe, c Op- 
raHH3auneH 06be,nnHeHHbrx Ham-til n c pa3JiHHHbiMH HenpaBHTenbCTBeHHbiMH op- 
raHH3apHaMH. 

135. KpoMe Toro, b nepno/i c 1 MapTa 2009 ro,aa CeKpeTapaaT ynacTBOBan b cne- 
.ayromnx BH^ax fleaTenbHocTH: 

a) CydeduciH denmejibnocmb 

CeKpeTapnaT 0Ka3biBan no/mepacKy KaMepaM, KaHneJiapi-in OObhhhtcjib h 
KaHneaapHH 3amHTbi b oc|)HL[HajibHOM npe^cTaBjieHHH eooTBeTCTByiomHM op- 
raHaM h nHBaHCKHM BjiacraM flOKyMenroB n npnKa30B oTHocHTenbHo CTaTyca 
neTbipex reHepanoB; 

b) Cmpoumejibcmeo 3ana cyda 

OrpoHTejibCTBo 3ana cyaa 3aBepmeHo. HannHaa c anpena 2010 ro^a nioOaa 
cyaeOHaa .neaTejibHocTb MoaceT ocymecTBjiaTbca b 3ane cyaeOHbrx 3ace,naHHH; 

c) Bonpocbi, KacaroufuecM zocydapcmea npedbieanun 

CeKpeTapnaT ycTaHOBnji npeKpacHbie oTHomeHna c rocynapcTBOM npeObiBa- 
hh a. C caMoro Havana CnennajibHbiH Tpi-iOyHaji no JlnBaHy nonb3yeTca TBep- 
.noil no^epacKon Hn^epnaH^oB b Bonpocax, Kacaromaxca 3 ^aHna TpnOyHana, 
BHeniHeii 6e3onacHocTH, coflepacaHna no,n cTpaaceil, Bbi^ann bh3 h bh^ob Ha 
/KHTeJibCTBO, n b .zjpyrnx Bonpocax; 

d) Omdenenue e Eeupyme 

B Eenpyre b neHTe BHHMaHna CeKpeTapnaTa Haxo^HTca Bonpoc o co 3 ,naHnn 
nepntJjepnHHoro OT^eneHna. TpnOyHan no^nncan /joroBop 06 apeH/ie b anpe- 
ne, n cennac OT^eneHne nojraocTbio c|)yHKnnoHnpyeT. B HoaOpe CexpeTapb 
Ha3Ha L THJ7 ncnoimaiomero o6a3aHHocTH pyKOBo.anTe.na CeKpeTapnaTa ao Tex 
nop, noxa pyKOBo^nTejib CeKpeTapnaTa He 6 yneT oc|)HnnaJibHo Ha3HaneH n He 
BCTynnT b ^oJi'/KHocTb. HcnojiHaiomHH o6a3aHHocTH pyKOBo^HTena ceKpeTa- 
pnaTa npeacTaBjiaeT CexpeTapa b JlnBaHe, oOecnennBaeT ocyuiecTBjieHne Me- 
MopaH^yMa o B 3 anMonoHHMaHHn c npaBHTenbCTBOM JlnBaHa OTHocHTenbHo 
EenpyTCKoro OTaeneHna, noaaepacnBaeT KOHTaKTbi c cooTBeTCTByrouinMn jih- 
BaHCKHMn BJiacTaMn, ycTaHaBjiHBaeT nponenypbr n MeTo^bi b oTHomeHnn 
(JjyHKUHOHHpoBaHna OxaeneHna n 0Ka3biBaeT nonnepacKy bccm opraHaM Ot- 
aeneraia; 

e) OpzamnanuH cydonpou3eodcmea 

CnennajibHbrn TpnOyHan no JlnBaHy cTpeMHTca BuenpnTb KOMnneKCHyio hh- 
tj)opMaiiHOHHO-TexHOJiornnecKyK) cncTeMy ana ynpaBiieHna HHc|)opManHen n 
nponeccaMH, cBa3aHHbiMH c ero cyaeOHbiMn n HecyaeOHbiMn (JjyHKiinaMH, ko- 
Topbie BKjnonaioT opraHH3annK) cyaonpon3BoacTBa, perncTpaiinio noKyMeH- 
Taiinn, pacKpbiTne aoKyMeHTOB, npencTaBneHne aoKyMeHTOB b cyae n coxpa- 
HeHne MaTepnanoB cyaonpon3BoacTBa. noTeHnnaJibHbie Bbironti ot stoh chc- 
TeMbi BKnionaioT noBbimeHne 3tJ)tJ)eKTHBH0CTH, yjiynuieHne xpaHeHna noxy- 
MeHTOB n ycnneHHyio 6 e 3 onacHocTb. JIctom 2009 rona 6 biaa co3aaHa pa 6 onaa 
rpynna, KOTopyio Ha3biBaioT pa 6 onen rpynnoii no 3-HHCTpyMeHTaM (sneK- 
TpoHHbiM HHCTpyMeHTaM), ana pa3pa6oTKH npoeKTa n onpeaeneHna noTpeO- 
HocTeil cncTeMbi. OHa BKJironaeT npeacTaBHTeaen Bcex opraHOB Tpn 6 yHana. B 
OKTaOpe 6 bui co3aaH cnennaJibHbin komhtct no BonpocaM oOycTpoiicTBa cy- 





,ne6H0H ^eaTenbHocTH. IJejib KOMHTeTa — cnyacnTb (JjopyMOM, Ha kotopom KaK 
cyabn, TaK h cooTBeTCTByroiuHe coTpygHmcn CeKpeTapHara, 3aHHMaiomHeca 
opraHH3auHeft cynonpon3Bo,zicTBa h npe,nocTaBjieHneM cygeOHbix ycnyr, MoryT 
o6cy>K^aTb Bonpocbi, Kacaromneca oOycTponcTBa cyaeOHon /jeaTejibHocTn. B 
HacToamee BpeMa TpnOyHan 3aHHMaeTca pa3pa6oTKon nojinTmcn no BonpocaM 
yneTHbix 3anncen, apxHBOB h HHcjjopMaunn. IIomhmo 3toto, 6 bina C03^aHa py- 
KOBo/iamaa rpynna no ynpaBJieHnio n hc|) op Man He il c nejibro 0Ka3aHna noMomn 
b onpe^ejieHHn CTpaTernnecKon HanpaBjieHHocTn nojinraKn ynpaBJieHna hh- 
(JjopMaunen n oOecneneHna HHc|)opMauHOHHOH 6e3onacHocTn; 

f) Eu6jiuomeKa 

B ceHTa6pe 2009 ro/ia 6n6nnoTeKa CnepnanbHoro Tpn6yHa.na no JlnBaHy ot- 
Kpbina cboh .zjBepn. nepBoonepe^Hon 3a^anen OhOuhotckh aBJiaeTca co3^aHne 
BceoObeMjiromen no^SopKn KHnr, cnpaBonHbix MaTepnanoB, acypHanoB, npe- 
pe^eHTOB n aneKTpoHHbix pecypcoB, oTHoeamnxca rnaBHbiM o6pa30M k o6nac- 
T3M Teppopn3Ma h Meac/iy Hapo/iHoro npaBa, a Taicace nnBaHCKoro 3aK0H0^a- 
TenbCTBa, KOTopaa Morna 6bi cnyacnTb bccm TpeM cocTaBHbiM nacraM cygeSHO- 
ro nponecca: KaMepaM, KaHuenapnn OOBHHHTena n KaHiienapnn 3amnTbi. 
Cne^yeT Taicace oTMeraTb, hto npeflceflarenb Tpn6yHa.na noacepTBOBan 6n6- 
jinoTeKe 3HannTenbHoe nncno KHnr n .zjpyrnx npe/iMeTOB; 

g) rpynna nauoufu nomepneeiuuM u ceudemejwM 

rpynna noMouin noTepneBniHM n cBn/jeTejiaM 3aHHMaeTca pa3pa6oTKon one- 
paTHBHbix paMOK, HeoOxo^HMbix jpisi oOnemeHna noe3^0K cBn^eTenen .ana 
ynacraa b cyae6HOM nponecce n jpifL o6ecneneHna cnocoOHOCTn Cnennajib- 
Horo TpnOyHana no JlnBaHy 3anjnuiaTb cBn^eTenen, nocpe/icTBOM co3^aHna 
onepaTHBHbix ceTen b cooTBeTCTByromnx MecTax. IloMomb co CTopoHbi rocy- 
^apcTB b Bn/ie cornameHHH o nepeceneHnn cBn^eTenen n nyTeM 3amnTbr cbh- 
^eTenen hmoot xpanHe BaacHoe 3HaneHne jpin ycnenmon paOoTbi TpnOyHana. 
C 3 toh nejibro Tpynna npo/ionacaeT ^oOnBaTbca — c HOMHHanbHbiM ycne- 
xom — coTpy^HnnecTBa n no/wepaocn co CTopoHbi rocygapcTB. CnoacHaa one- 
pamBHaa oOcTaHOBKa n cBa3aHHaa c sthm oOecnoKoeHHocTb b OTHomeHnn 
3amnTbr CBn^eTenen, a Taicace Heo6xo,HHMocTb o6ecneneHna a^eKBaTHoro co- 
Tpy^HnnecTBa rocygapcTB ocTaiOTca rnaBHbiMn npoOneMaMn, ctoshuumh ne- 
pe/i Tpynnon. 

MH(J)opMaunoHHO-nponaraH/iHCTCKaH /jenTejibHOCTb 

136. Ha npoTaaceHnn npome/imero ro^a CnennajibHbrn TpnOyHan no JlnBaHy hhh- 
unnpoBaJi pa# HHtJjopMaunoHHO-nponaraH^ncTCKHX MeponpnaTnn, BKjnonaa Ha6op 
nepcoHana ;uia Be^eHna HHc|)opMannoHHo-nponaraH^ncTCKon paOoTbi n oTKpbiTne 
OT^eneHna b EenpyTe, C03^aHne MHoroa3binHoro BeO-canTa n opraHniannio He- 
CKonbKHx MeponpnaTnn. B to ace BpeMa 6 bin 3aKnioneH KOHTpaKT c KOHcynbraHTOM 
no BonpocaM HHc|)opMannoHHo-nponaraH^ncTCKon neaTenbHocTn nna 0Ka3aHna 
Tpn6yHany conencTBHH b pa3pa6oTKe Bceo6beMjirouien cTpaTernn HHc|)opMannoH- 
Ho-nponaraH/wcTCKon paOoTbi. 

137. nocne npneMa Ha paOoTy b ceHTaOpe 2009 ro/ia coTpygHHKa no HHc|)opMann- 
OHHO-nponaraH^HCTCKon ^eaTenbHocTn Biopo TpnOyHana no nHc})opMannoHHo- 
nponaraH/jncTCKon ^eaTenbHocTn npncTynniio k co3^aHHfo cera KOHTaKTOB b JIh- 
BaHe flaa co^encTBna 6y^ymen paOoTe. B ^exa6pe cocToanacb oc|)nnnaJibHaa npe- 



3eHTaun5r Biopo n ero (jjyHKpnn, b KOTopoft yqacTBOBana Oonbinaa aynnTopna npen- 
CTaBHTeneii jinBaHCKnx cpencTB MaccoBoii nHc|)opMauHH n KOTopaa nojiynniia nin- 
poKoe ocBemeHne b nenaTn. Biopo no HHc|)opManHOHHo-nponaraH^ncTCKOH nea- 
TejTbHocTii b EeiipyTe 6yneT rnaBHtiM nna Tpn6yHa.ua Koop/WHaTopoM mhotohhc- 
neHHbix npoeKTOB n MeponpnaTnn, 3anjiaHnpoBaHHbix Ha 2010 ron Rax nacTb hh- 
(jjopMaunoHHo-nponaraH^HCTCKOH cTpaTernn. 

138. Co3^aH Be6-caftT Ha Bcex Tpex pa6oinx nibixax Tpn6yHa.ua, xoTopbrii 6yneT 
cjiy'/KHTb ero rnaBHbiM HHcfiopMannoHHbrM h nponaraH/iHCT ckhm HHCTpyMeHTOM. 
Be6-canr aBHaeTca hctohhhkom HHcJiopMannH nna npeccbi h o6mecTBeHHocTH, h oh 
co^epacHT cnpaBOHHbie noxyMeHTbi, (jiaKTonornnecxHe 6ionneTeHH, npecc-pennibi h 
npyryio 6a30Byio HHcfiopMaiiHio. npennonaraeTca, hto b nonacHoe BpeMa 6yneT no- 
6aBneHo HOBoe HanojraeHne, BKjHonaa cTaTbH no cooTBeTCTByioipHM BonpocaM, a 
Taxace ayanoBH3yanbHbie Marepnanbi, npe^HaiHaneHHoe nnfl oxBaTa 6onee mnpoKon 
aynHTopnn. B OynymeM BeO-caiiT o6ecnennT /urn jiHBaHCKoil h Meac^yHapo^Hoii ay- 
anTopnn npaMoft aocTyn k paOoTe Tpn6yHa:ia nocpencTBOM penopTaaceii b noToxo- 
bom peacHMe h cooTBeTCTByiomHx /loxyMeHTOB h MaTepnajroB cy^onpoH iBOACTBa. 

139. B HoaOpe 2009 rona CnennanbHbrn Tpn6yHa.ii no JlHBaHy Han an cepnio TeMa- 
THnecKHx rpynnoBbrx onpocoB c oxBaTOM Bcex cexTopoB HaceneHna JlHBaHa. Henb 
3toh HHHiiHaTHBbi coctoht b oueHKe oOiuecTBeHHoro MHeHHa b tom, hto xacaeTca 
TpH6yHana h BonpocoB, oTHocamnxca k ero paOoTe. Pe3ynbTaTbi o6cnenoBaHnn 
noMoryT TpH6yHany b nanbHenineM yjiyHineHHH ero HH(|)opMannoHHo-nponaraH- 
ancTCxon CTparerHH. 

BHeiUHHe CHOUieHHH 

140. Ha npoTaaceHHH Bcero rona 6bin npoBeneH pan MeponpnaTnn, BCTpen h 6pn- 
(JlHHrOB. 

141. 1 MapTa 2009 rona 6bino opraHH30BaHo MeponpnaTne b 03HaMeH0BaHHe oc|)h- 
HnanbHoro oTKpbiTHa Tpn6yirana. Ha hcm npHcyTCTBOBanH Hnem,i nnnnoMaTHne- 
CKoro cooOiuecTBa, lOpHCKOHcynbT OpraHHiaunn 06benHHeHHbrx Hanna, nonacHo- 
CTHbie nnua CTpaHbr npeObmaHna, MecTHbre npaBHTenbCTBeHHbre cnyacamne, npen- 
CTaBHTenH nHBaHCKHx h MeacnyHaponHbrx cpencTB MaccoBoii HHcliopMannn, npen- 
CTaBHTenH MeacnyHapoflHbix opraHiriamiH b Taare h HenpaBHTenbCTBeHHbrx opra- 
HH3aiIHH. 

142. CexpeTapb npoBen cepnio nbycTopoHHiix BCTpen c npeacTaBHTejiaMn annno- 
MaTHnecKoro cooOmecTBa b JlenaceHaaMe, Taare, EeiipyTe, Hbio-HopKe h HecKOJib- 
khx npyriix roponax b nenax MoOnnHiaunn c|)HHaHcoBbix cpeacTB h iaxmoneHna 
cornauieHHH o nepeceneHHH h 3amHTe cBnaeTenen h HcnojiHeHHH npHroBopoB Tpn- 
6yHana. 

143. B JlennceHnaMe b (JieBpane h anpene 2009 roaa Obinn npoBeneHbr nsa 6pn- 
c|)HHra ana painHHHbix npeacTaBHTeneil annnoMaTHHecKoro cooOiuecTBa. KpoMe 
Toro, CexpeTapb npHcyTCTBOBan n/nnn ynacTBOBan b pane MeponpnaTnn h KOHcJie- 
peHunii b Taare, Bxmonaa KOHcfiepeminio no BonpocaM ROMnneMeHTapHOCTH, opra- 
HH30BaHHyio HHCTHTyTOM T.M.K. Accepa n npoBeneHHyio b AxaaeMnnecKOM 3ane; 
KOHc|)epeHL[Hio non Ha3BaHneM «Bopb6a c 6e3HaKa3aHHOCTbio b KOHTeKCTe Mnpo- 
CTponTejibCTBa», npoBeneHHyio b MHHncTepcTBe HHocTpaHHbix nen HnaepnaHaoB; 
n naTbiii ceMHHap naMaTH capa Pnnapaa Maa, nocBameHHbin BonpocaM MeacnyHa- 
ponHoro npaBa n MoxayHapoaHbix cyaoB. 






144. B Hbio-HopKe CexpeTapb npoBen 6pn(J)HHr njia rpynnbi 3aHHTepecoBaHHbix b 
CneunajibHOM TpHOyHane rocynapcTB; Ha 3toh BCTpene npHcyrcTBOBanH pa6oTHHKH 
npe^CTaBHTenbCTB npn OpraHH3apHH OObe/iHHeHHbix HauHii. CeKpeTapb Taxace 
npoBen 6pn(})HHr .ana ceKpeTapnaTa CoBeTa EBponeiicKoro coK)3a. 

145. B BeilpyTe b hiohc 2009 roaa 6biji rrpoBeaeH 6pn(J)HHr ana npe^cTaBHTejieM 

JIHBaHCKHX Cpe^CTB MaCCOBOH HH(j)OpMaiIHH H HenpaBHTeJIbCTBeHHbIX OpraHH3aL[HH. 
CexpeTapb Taxace ynacTBOBan — rrocpeacTBOM 3apaHee 3anHcaHHoro HHTepBbio — 
b cocToaBmeMca b cTOJinue JlHBaHa MeponpnaTHH noa Ha3BaHneM «CneuHajibHbiH 
TpHOyHan no JlHBaHy: o6mnn o63op h nocaeacTBHa». 

146. B Epiocceae b aexaOpe 2009 roaa CexpeTapb BbiCTynna nepea PaGoneii rpyn- 
nofi CoBeTa EBponeiicKoro coK)3a no MeacayHapoaHOMy nyOnnnHOMy npaBy. 

147. HcnoJiHafomHH o6a3aHHocTH CexpeTapa npncyTCTBOBan Ha cocToaBmeMca b 
BeHeunn, PtraaHa, KOJiJiOKBnyMe cexpeTapeH, b kotopom npmiajin ynacrae cexpe- 
Tapn Bcex MeacayHapoaHbix TpnOyHanoB. 

148. CexpeTapb Taxace npnnaji paa aonacHocTHbix jihh n npe^cTaBHTejien opraHH- 
3aunn, noceTHBmnx Tpn6yHan. K hhm OTHocaTca npeacTaBHTeaH yHHBepcnTeTa 
«Ahtohhh» b Eaa6ae, JlnBaH, rpynna cyaeii H3 llpaxa n rpynna cyaeft n o6bhhhtc- 
neii H3 IlaiiaTbi no BoeHHbiM npecTynneHnaM cyaa Bochhh h repneroBHHbr. 

6. CoTpyaHHHecTBO Mea«ny TpnSyHajiaMH 

149. CneunanbHbin TpnOyHan no JlnBaHy npn3HaTeneH MeacayHapoaHOMy Tpn6y- 
Hany no ObiBmen lOrocaaBHH 3a noaaepacxy, xoTopyio oh 0Ka3aa CneunajibHOMy 
TpHOyHany, ocoOchho Ha HananbHOM 3Tane. IIoMomb MeacayHapoaHoro TpnOyHana 
no ObiBuieii K)rocnaBHH cocToaaa bo BpeMeHHOM npeaocTaBaeHHH nepcoHaaa b 
pacnopaaceHHe CnennaJibHoro Tpn6yHaaa, rrpeaaoaceHHH ycayr no 3axynxaM h b 
pa3MemeHHH coTpyaHHxoB b TeneHne xopoTKoro nepnoaa BpeMeHH, noxa nepeaoBaa 
rpynna He CMoraa nepeOpaTbca b HbiHeniHne noMemeHna CnennajibHoro TpnOyHa- 
na. 

150. B aexa6pe 2009 roaa CneunanbHbin TpnOyHan no JlnBaHy no^nncan mcmo- 
paH^yM o B3anMonoHHMaHHH co CneunanbHbiM cyaoM no Cbeppa-JIeoHe othoch- 
TenbHO coBMecTHoro paiMemeHna raarcxoro noaoTaeaa CnennajibHoro cyaa b no- 
MeuieHnax Tpn6yHana, n cennac Cya TaM n pacnoaaraeTca. 

7. Eioiwcei ii ({niHaHCiipoBaHiie 

151. CexpeTapb oTBenaeT 3a noaroTOBxy Oioaacera Tpn6yHana n ero npeacTaBae- 
Hne Ha yTBepacaeHHe KoMHTeTa no BonpocaM ynpaBneHna. 

152. Bto xacaeTca nepBoro roaa paOoTbi Tpn6yHana, to yTBepacaeHHbm 6roaaceT Ha 
2009 TO# cocTaBnan 51,4 mhh. aonn. CIIIA. B niOHe 2009 roaa OOBHHHTenb Cne- 
unanbHoro Tpn6yHaaa oOpaTHnca c npocbOoft o nepepacnpeaeaeHHH cpeacTB b npe- 
aenax 6roaaceTa c penbio ycxopeHHa TeMnoB npoBoauMbrx hm paccneaoBaHHH Ha 
nepnoa b 12 MecaueB. 12 nioHa 2009 roaa Komhtct no BonpocaM ynpaBneHna co- 
rnacnnca c npocbOoft OOBHHHTena h caHKUHOHHpoBaJi nepepacnpeaeneHne HMeio- 
mnxca pecypcoB b npeaenax yTBepacaeHHoro GioaaceTa c penbio noBbimeHHa ypoB- 
Ha paccne^OBaHHH. 

153. 9aexa6pa 2009 roaa Komhtct oao6pnn 6ro,zraceT Ha 2010 roa b o6beMe 
55,4 mhh. aonn. CIIIA. 



154. CeKpeTapb aKTHBHo nbrraeTca 3apynnTbca B3HOcaMH rocyaapcTB niia (|>HHaH- 
cnpoBaHna ochobhbix onepannii CneunajibHoro Tpn 6 yHajia no JlnBaHy. B cootbct- 
ctbhh co CTaTben 5 CoraameHna Meatfly OpraHH 3 annen OObeflHHeHHbrx Hanna n 
npaBHTenbCTBOM JlnBaHa JlnBaH 6 yneT noKpbiBaTb 49 nponeHTOB 6 iOfl»ceTa, a oc- 
TanbHbie 51 nponeHT 6 yflyT (JinHaHcnpoBaTbca 3a cneT flo 6 poBOJibHbix b3hocob ro- 
cyaapcTB. Ha ceroflHaniHHH fleHb 25 CTpaH npon 3 Bejin b3hocm b Tpn 6 yHan c mo- 
MeHTa ero C03flaHna b BHfle jih 6 o flo 6 poBOJibHbix b3hocob, jih 6 o noMomn HaTypon. 
noMHMo JlnBaHa, B3HOCbi BHecnn cneayrouine cTpaHbi: ABCTpna, Eenbrna, 6 biBmaa 
lorocnaBCKaa PecnyOnnica MaiceflOHna, BeHrpna, TepMaHna, Tpeuna, HpnaHflna, 
HTanna, KaHafla, KyBenT, JIioxceMBypr, HnflepnaHflbi, Poccnncicaa Oeflepanna, Co- 
eflHHeHHoe KoponeBCTBo BejiHKo 6 pnTaHHH n CeBepHon HpjiaHflnn, CoeflHHeHHbie 
IIlTaTbi AMepnKH, Typpna, ypyrBan, Opannna, XopBaTna, Hemcxaa Pecny 6 nnKa, 
IHBepna n ilnoHna. 

155. CnennajibHbrn Tpn 6 yHan no JlnBaHy 6 jiaroflapeH EBponencKon komhcchh 3a 
npeaocTaBjreHne meflpoii cyGcnflnn b pa3Mepe 1,5 mjih. eBpo. 3Ta cy 6 cnflna nc- 
nonb3yeTca fljia noflflepncKH HHtJjopMauHOHHo-nponaraH^HCTCKon aeaTejibHocTn, 
nporpaMMbi CTancnpoBKH, ceKnnn Tpn 6 yHana no BonpocaM ynacraa noTepneBmnx, 
cnyacB jinHrBHCTHnecKoro o 6 ecneneHna n 6 n 6 nnoTeKH. 

156. KpoMe Toro, HannoHajibHoe peBH3noHHoe ynpaBjieHne CoeflHHeHHoro Kopo- 
neBCTBa Ha3HaneHO bhcuihhm peBH3opoM CnennajibHoro Tpn 6 yHa.ua no JlnBaHy. 

8. Ha6op nepcoHajia 

157. B 2009 rofly ycnjina 6 buin cocpeflOToneHbi Ha HaOope coTpyflHHKOB fljia Bcero 
Tpn 6 yHa.na. no cocToaHnio Ha 28 (JjeBpana 2010 ro/ia HMenocb b o 6 meil cjiohchocth 
276 coTpyzjHHKOB. B HacToainee BpeMa b CnennajibHOM Tpn 6 yHane no JlnBaHy 
npe^GTaBjieHbi 59 HaunoHanbHocTen, a reH/iepHoe pacnpefleneHne cocTaBjiaeT 
36 npopeHTOB /Keninnn n 64 nponeHTa MyacnnH. 

158. B Mae 2009 rofla Tpn 6 yHan npncTynnn k ocymecTBneHHio CBoen nporpaMMbi 
CTaacnpoBKH n Ha 6 pan b o 6 men cjio'/Khoctu 21 cTaacepa. npnjiaraioTca ycnnna fljia 
yBennneHna nncjia jiHBaHCKnx rpaacflaH, ynacTByioninx b nporpaMMe. 

9. IlyTb Bnepen 

159. B npencToameM rofly CexpeTapb nnaHnpyeT: 

a) aKTHBH3npoBaTb HHtJiopMaiiHOHHo-nponaraHnHCTCKyio fleaTejibHocTb b 
J lnBaHe n o 6 ecnennTb ocyniecTBjieHne HHc|)opManHOHHo-nponaraHnncTCKon cTpa- 
Ternn; 

b) npoBecTH neperoBopbi c rocynapcTBaMn n 3aKjnowHTb cornameHna o ne- 
peceneHHH n 3amnTe cBnneTenen n 06 ncnonHeHnn npnroBopoB Tpn 6 yHa.na; 

c) o 6 ecneMHTb afleKBamoe (JinHaHcnpoBaHne fleaTejibHocTn Tpn 6 yHana; 

d) o 6 ecnennTb ocHameHne OTfleneHna b Eenpyre bccmh Heo 6 xoflHMbiMH 
pecypcaMH, ,aa 6 bi rapaHTnpoBaTb rnaflKnn xofl paccneflOBaHnn, npoBOflHMbix 06bh- 
HHTejieM; 

e) pa3pa6oTaTb apxHBHo-HHc|)opMannoHHyK) nonnTHKy flua Tpn 6 yHana; 

f) o6ecnennTb npnHaTne Bcex Heo6xoflHMbix Mep flu a 3amnTbi n o6ecnene- 
Hna 6e3onacHOCTH CBHfleTejien; 
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g) BBecra b /jeftcTBHe cneiiHantHbiH komhtct no BonpocaM o 6 ycTponcTBa 
cyne 6 HOH neaTenbHocTH, KaK toubko HanHeTca cyneGHaa .neflTejibHocTb; 

h) o6ecneHHTb co3naHHe KOMnneKCHon HHc|)opMannoHHo-TexHOJiornMecKon 
cncTeMbi jiflsi ynpaBjieHna HHc|)opMaunen n nponeccaMn ncnonHeHna ero cyne6Hbix 
n Hecyne6Hbix c|)yHKnnn; 

i) co3^aTb b Tpn6yHane ceKnnro no BonpocaM ynacraa noTepneBmnx; 

j) pa3pa6oTaTb npoeKTbi, 3aKpennaioniHe Hacne^ne Tpn6yHana. 

C. KaHuejinpHu OSBHHirrejiH 

1. BBeaeHHe 

160. Man.naT KamjenapHn OGBHHHTena, xax oh H3Jio>KeH b cTaTbax 1 n 11 YcTaBa 
Tpn6yHana, aBjiaeTca ^Bye^HHbiM: oOecnenuTb paccnenoBaHne n cyne6Hoe npecne- 
noBaraie jinn, Hecyinnx oTBeTCTBeHHocTb 3a npecTynneHna, Ha KOTopbie pacnpo- 
CTpaHaeTca ropncnnKuna CnennajibHoro Tpn6yHaiia, a hmchho HananeHne, coBep- 
nieHHoe 14 (JjeBpana 2005 rona, b pe3yjibTaTe KOToporo norn6 ObiBmnn npeMbep- 
mhhhctp JlnBaHa Pac|)nK Xapnpn, a TaioKe nornOnn nnn 6bran paHeHbi npyrne Jin- 
na, paBHo Kax n nnn, oTBeTCTBeHHbix 3a BsanMOCBaaaHHbie HananeHHa, coBepmeH- 
Hbie b JlnBaHe. 

161. CooTBeTCTBeHHo, Te, kto C03najT Tpn6yHaii b 2007 rony, npennonaranH, hto 
nocne co3naHna Tpn6yHaiia 06BHHHTenb B03bMeT Ha ce6a pyKOBoncTBo paccneno- 
BaHHeM, KOTopoe npoBonnjiocb jiHBaHCKHMH BjracTsrMH npn noMomn Me>KnyHapon- 
hoh H03aBHCHMoil komhcchh no paccnenoBaHHio. Ohh TaioKe njiaHHpoBajiH, hto cy- 
ne6Hoe npecnenoBaHne HanHeTca TOJibKo Torna, Korjia KaHueJiapna 06BHHHTena 
nonroTOBHT nejro, KOTopoe cmokct BbinepiKarb cyneSHoe paccMOTpeHHe. IloKa He 
ycTaHOBjieHbi pa3JinHHbie aneMeHTbi noKa3aTejibCTB, Heo6xonnMbre nna nonnep>KKH 
o6BHHHTenbHoro aKTa, onpe/iejieHHe KaKnx-jin6o cpokob niia Hanajia 3Tana cyne6- 
Horo npecjienoBaHna 6yneT HMeTb npoH3BonbHbiH xapaKTep. 

162. B cHjiy 3Toro KaHneJiapna 06BHHHTena b xone oTneTHoro nepno/ia cocpeno- 
TOHHJia cboh ycnnns Ha Tpex raaBHbix uejiax: Bo-nepBbix, cTaTb nojiHocTbio cJiyHK- 
UHOHHpyiOinHM H neHCTByiOinHM nonpa3neHeHHeM; BO-BTOpbIX, B3HTb Ha ce6a kom- 
neTennHK) 3a paccjienoBaHne Hana.neHHH Ha Xapnpn, npoBonHBuieeca JiHBaHCKHMH 
cyne6HbiMH opraHaMH; h, B-TpeTbnx, npo.noJi>KaTb paccjienoBaHne h n3yneHne Bcex 
BepcHH b nejiax ycTaHOBjieHna ncTnHbi b othohichkh npecTynneHHH, nonnanaio- 
mnx non ee MaHnax 

163. riepBaa nenb Tpe 6 oBaiia npeonojieHna Bcex CTpyKTypHbix h KanpoBbix npo- 
6 neM, CB 5 T 3 annbrx c npeo 6 pa 30 BaHHeM cnencTBeHHoro opraHa OpraHn 3 annn 06 be- 
nnHeHHbix Hannli, Oampyioiueroca b JlnBaHe, b nojiHonpaBHbin, Me>KnyHaponHbm 
no CBoeMy xapaKTepy TpH 6 yHan, pacnonoaceHHbin b HnnepjiaHnax. 3 Ta nenb 6 bma 
nocTnrnyTa. 

164. BTopaa neiib 6buia nocTnmyTa Torna, Korna cynba npenBapnTejibHoro npoH3- 
BoncTBa pacnopa.nnjica o tom, htoGm HHBaHCKHe BjiacTH nepe.najw TpH6yHanbi Ma- 
Tepnaabi nena Xapupu. 3tot npHKa3 nocnenoBan 3a npocbOoii 06BHHHTena o nepe- 
nane TpH6yHany nponiBoncTBa no neny b eooTBeTCTBHH co cTaTbeii 4 (2) YcTaBa 
TpH6yHana. 
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165. Ceiinac npnnaraiOTca aKTHBHbie ycnnna nna nocranceHna TpeTbeli nenn. Kaic 
6 biJio nemo yKa3aHo b nocnenHeM noxnane MencnyHaponHon He 3 aBHCHMon komhc¬ 
chh no paccjie^oBaHHro CoBeTy Be3onacHocTH, Hanano pa 6 oTti Tpn 6 yHana lie 03Ha- 
naeT, hto paccnenoBaHHe yace 3aK0HneH0 9 . HanpoTHB, KaK cKa3aHo b 3tom noKnane, 
KaHnenapna OGBHHHTena, xorna OHa HanHeT c|)yHKnnoHHpoBaTb, cocpenoTonHT 
BHHMaHne Ha cjie/icTBeHHOM KOMnoHeHTe CBoero MaHnaTa n npononncHT c 6 op noxa- 
3aTenbCTB b nonnepacKy o 6 BHHHTenbHoro 3aKmoneHHa. 

166. Bca ^eaTejibHocTb KaHiienapHH OGBHHHTena, o KOTopoil nneT pent HHace, py- 
KOBo^cTByeTca (JjopMynnpoBKon ee 3anan, BbiTeKaromen n3 ee MaHnaTa: a) npueneub 
meppopucmoe k omeemcmeenHocmu; b) odecnenunib npaeocydue dmi nomepnee- 
uiux; n c) noMOHb noKOHHumb c 6e3HaKa.3aHHOcmbK> e Jlueaue. 

2 . Co3flaHne KamiejinpHn 

167. Kamienapna OGBHHHTena Han an a pa6oTaTb Torn a, xorna OGBHHHTenb 10 npn- 
CTynnn k ncnonHeHnio cbohx cJiyHKHHH — 1 MapTa 2009 rona, nocne oc|)HL[HaJibHo- 
ro C03^aHna CneunajibHoro TpnGyHana no JlnBaHy n nepei neHb nocne 3aBepmeHHa 
MaHnaTa MeacnyHaponHon He3aBncHMon komhcchh no paccnenoBaHHio. 

168. B Hanane nepBoro 3Tana neaTenbHocm raaBHaa npoGneMa 3aKmonanacb b 
npnHaTHH onepaTHBHbix Mep no pany KonnnnnpyioniHX npnopnTeTOB, KOToptiMH 
Hy>KHo 6 brjio 3 aHaTbca o/iHOBpeMeHHo, na 6 bi KaHiienapna OGBHHHTena 6e30Tnara- 
TenbHo nonynnna Bee HeoGxonHMoe nna Toro, htoGm Han am tjjyHKiiHOHHpoBam b 
nonHyio cnny b xanecTBe onHoro H3 nonpa3neneHHii cyneGHoro opraHa. 

a) Ilepenana iiponiBOiciBa no neny 

169. IlepBbiM npnopnTeTOM nna OGBHHHTena Gbino ycxopeHne pa 6 oTbi, cBa 3 aHHOH 
c nepenanen MarepnanoB no neny Xapupu, b npenenax xopoTKoro nepnona BpeMe- 
hh, ycTaHOBneHHoro b YcTaBe TpnGyHana. 

170. 25 MapTa 2009 rona, nepe3 neHb nocne onyGnHKOBaHHa npaBnn npouenypbr n 
noKa3biBaHHH, 06BHHHTenb non an CBoe xonaTaiicTBo b cooTBeTCTBnn co cram- 
eft 4 (2) YcTaBa, conepncaBinee npocb 6 y 06 H3naHHH npnxa3a oTHocnTenbHo toto, 
htoGm nnBaHCKne Bnacm nepenann Tpn 6 yHany npon 3 BoncTBo no neny Xapupu. 
Cyaba npenBapnTenbHoro npon3BoncTBa H3nan 3anpomeHHbiH npnxa3. 

171. 8 anpena 2009 rona nnBaHCKne Bnacm oc|)nnnanbHo nepenann npon3BoncTBo 
no neny o paccnenoBaHnn y 6 nncTBa Pa^nxa Xapnpn n npyrnx nnn Tpn 6 yHany. B 
pe3ynbTaTe nepenann npon3BoncTBa no neny Xapupu Tpn 6 yHan B 3 an Ha ce 6 a rna- 
BeHCTByiomyK) ponb no cpaBHeHnio c nnBaHCKHMn cynaMn b omomeHnn stoto ne- 
na. Hcxona H3 o 6 ocHOBaHHbix npencTaBneHnil OGBHHHTena, cynba npensapHTenb- 
hoto npoH 3 BoncTBa pacnopannnca 29 anpena 2009 rona 06 ocBoGoacneHHH nnn, co- 
nepacaBmnxca non CTpaacen b JlnBaHe b CBa3n c paccnenoBaHneM. 


9 Cm. S/2008/752, nyHKTbi 5, 7 h 62. To, mto KaHucjiapna OSbmhhtcjih npononacHT 
paccjicnOBaHHC Bcex aen, othochihhxch k MaH/iaxy Komhcchh, obijio TaioKe npn3HaHO Cobctom 
E e3onacHOCTH b ero pcjojikmihm 1852 (2008). 

10 OOBHHHTCjib, )],aHHcab A. Ecjibviap, KaHa.ua, 6bih HasHawcH FcHcpaabHbiM ceKpeTapeM nocne 
KOHcyjibTanHH c npaBHTejibCTBOM JlHBaHa h no pckomch/uiumh rpynnbi no OT6opy b 
cootbctctbhh co CTaTbeH 3 ConiameHHa, npnjiaraeMoro k pc30JiK>nnn 1757 (2007) CoBeTa 
Ee3onacHOCTH. 
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b) Pecypci.i 

172. Btopbim npHopHTCTOM 6bi.no 3aBepmeHHe npouecca Ha6opa xanpoB h oKOHna- 
TenbHoe c|)opMHpoBaHne cTpyKTyp rpynn una hoboh KaHuenapna, a TaioKe o6ecne- 
qeHHe Hauneacameil MaTepHanbHo-TexHHnecKoii no,n,aep>KKH. 

173. riocpe^cTBOM cocTa-jaTenbHoro h TpaHcnapeHTHoro npouecca KaHuenapna 
OGBHHHTena noGnnacb Ha6opa no bo3mo>khocth HanGonee k Ban H(|)nunpoBaH noil n 
onbrTHon Me>KuyHapouHOH KOMaHUbi Una cBoero CnencTBeHHoro oTuena, OTuena 
o6BRHeHna n ero KoHcynbTaTHBHO-npaBOBon ceKunn n una HenocpeucTBeHHon 
KaHuenapna OGBHHHTena. CoTpyzjHHKH H3 JlnBaHa n Gonee 30 upyrnx CTpaH oGpa- 
30Bann cnaaceHHyio n 3c})c})eKTHBHyro KOMaHuy. XoTa HeKOToptie coTpyuHHKH oGna- 
uann onbiTOM paGoTbr b Me>KuyHapouHOH He3aBHCHMon komhcchh no paccneuoBa- 
hhk), HOBtie coTpyuHHKH oGoraranH ycHjiHfl no paccneuoBaHHio uchhbimh hobmmh 

3HaHH5IMH H OnbiTOM. 

174. Ilepeuana npoH3BoucTBa no ueny Xapupu B03no>KHna Ha OGBHHHTena bcio 
nonHOTy Bjiacm b oTHomeHnn paccneuoBaHHa. B nopauxe ocyiuecTBneHHa stoh 
BJ iacTn OOBHHHTenb nepecMOTpen cTpaTernn n nouxouti n npnmen k BtiBouy o 
tom, hto HyncHbi HOBbie pecypcti ,nna ycxopeHna TeMnoB paccneuoBaHHa. 3 to npn- 
Hano (J)opMy ouhotouhhhoto HapamHBanna onepaTHBHtix ycnnnii, onoGpeHHoro 
Komhtctom no BonpocaM ynpaBneHna b nioHe 2009 roua n HanaBmeroca b ceHTaG- 
pe. 

175. B to ace BpeMa OOBHHnTenb ycTaHOBnn HeoGxounMOCTb B03pocmero onepa- 
thbhoto npncyTCTBna b BeilpyTe. IIepH(|>epHHHoe OTueneHne b BeilpyTe, nepBOHa- 
nanbHo MticnnBuieeca xax OTflenemie CB33H, oGeeneHHBaromee nouuepacxy npne3- 
•/KaromHx mhcchh, uonacHo 6bmo CTaTb nonHocTbro c|)yHKUHOHnpyrouiHM npnuaTKOM 
CneucTBeHHoro 0T,nena b HnuepnaHuax n BbixponTb ropa3uo Gonee ninpoxyio ponb 
una ce6a. 3 to 6bino cnenaHo k cepe/WHe 2009 roua. 

176. npncyTCTBne b nepH(|>epHHHOM oTueneHnn b BeilpyTe 3aMecTHTena OGBHHH¬ 
Tena, cynbH ^acoilc Ta6eT, KOTopaa Gtina Ha3HaneHa npaBRTenbCTBOM JlnBaHa b 
KOHcynbTanHH c reHepani.Hi.iM cexpeTapeM h OGBHHHTeneM h KOTopaa npncoeuH- 
HHnacb k TpnGyHany 1 Hoa6pa 2009 roua, oxa3anoci> GecueHHMM b niiaHe pyxoBo- 
UCTBa h yxpenneHHa ycHnnil KaHuenapHH OGBHHHTena b JlHBaHe Gnarouapa ee 
3HaHHaM MaTepnanoB uena h jiHBaHCKoil cncTeMbr. 

c) OnepaTHBHbie paMKH 

177. TpeTbHM npnopHTeTOM 6bino ycTaHOBjieHHe onepaTHBHbix paMox, BHyTpeH- 
HHX CTaHUapTHBIX OnepaTHBHbIX npoueuyp H aUMHHHCTpaTHBHblX HHCTpyKUHH. 
rjiaBHBiMH ueiiaMH 3toh pa6oTbi 6bmn: a) oGecneneHHe uenocTHOCTH paccneuoBa- 
HHa nyTeM co3uaHHa npoHHoir HHCTHTyuHOHanbHoil ocHOBbr una 3amHTbr xoh(|>h- 
ueHUHaHtHocTH paccneuoBaHHa; h b) oGecneneHHe onTHManbHoil 3(})(})exTHBH0CTH b 
ynpaBjieHHH pa6oToil KaHuenapHH OGBHHHTena. 

178. OuHOBpeMeHHo c sthm KaHuenapna OGBHHHTena ynacTBOBana b pa3pa6oTxe 
npaBHJi npoueuypbi h noxa'jbiBaHHa. IlpaBHua 6binH paccMOTpeHbi h npHHaTM Ha 
nepBOM nneHyMe cyneil, HanaBuieMca 9 MapTa 2009 roua. C stoh uenbro KaHuena- 
pna BbicKa3ana KOMMenrapHH no npoexTaM, pacnpocTpaHeHHbiM xaMepaMH hhh 
upyrHMH opraHaMH Tpn6yHana, h, xpoMe toto, npeunoacnna pan npoexTOB npaBHn 
hhh nonpaBOK. KaHuenapna npononncana bhochtb cyuiecTBeHHbin Bxnau b npouecc 




BHeceHHa nonpaBOK b npaBHna npouenypbr h noxa3biBaHHa, KOToptift npoxo^Hji b 
HiOHe h 0KTa6pe 2009 rona. 

179. H HaKOHeu, 5 hk)hjt 2009 rona OOBHHHTenb h mhhhctp iocthuhh JlHBaHa 
no^nHcanH MeMopaH^yM o B3aHMonoHHMaHHH, orrpenennBLLrHH MeTonbi conelicT- 
BHa, KOTopoe jiHBaHCKHe BjiacTH nonacHbi 0Ka3biBaTb KaHnenapnn OOBHHHTena. 

PaccjieaoBaHHe 

180. OraTbs 1 YcTaBa, onpenensromaa k)phc,hhkhhk) TpH6yHana, nepenHcnaeT Tpn 
xareropHH npecTynneHHH: a) HananeHHe Ha Xapnpn; b) npyrne HananeHHa, xoto- 
pbie HMejiH MecTO b nepHon c 1 oKTaOpa 2004 rofla no 12 nexaOpn 2005 rona, ecnH 
6yneT ycTaHOBjieHO, hto ohh cBJoaHM c HananeHneM Ha Xapnpn; h c) npyrne Hana- 
.zieHHa, KOTopbie hmchh mccto nocne 12 nexa6pa 2005 rofla, KaK 3to 6yneT peuieHo 
OpraHH3auHen OO'be^HHeHHbrx Haunn h npaBHTejibCTBOM JlHBaHa h c cornacna 
CoBeTa Be3onacHocTH. 

181. CornacHo nono/KeHnnM cTaTbH 1 YcTaBa, ropHc^HKHHa TpH6yHana b OTHorne- 
hhh Hana^eHHH, oTHocamHxca ko BTopoil h TpeTbeil xaTeropnaM, o6ycnoBneHa Ha- 
jihhhom CB33H c HarraneHneM Ha Xapnpn. HToObi ycTaHOBHTb HanHnne cBa3H, 06- 
bhhhtojil ^oJiaceH npoflOJuxaTb paccJie^oBaHHe npyrnx HananeHHH nocpencTBOM 
npHCTajibHoro h perynapHoro xoHTpoJia nporpecca, nocTHrayroro HHBaHCXHMH cy- 
^e6HbiMH opraHaMH. PaccnenoBaHne npyrnx HarraneHHH noMoraeT Taxace rrpoBene- 
hhk) paccjie^oBaHHa no nejiy XapnpH. 

182. ^I,a6br /joGnTbca pe3yni>TaTOB no bo3mo>xhocth Han6onee afjxjjexTHBHbiM o6pa- 
30m, KaHuenapHa 06BHHHTena opraHH30Bana cboio pa6oTy Ha ochobc 6pnra^Horo 
MeTo^a h npoexTHoro nonxona. 3to no3BOnaeT KamienapHH ^o6nTbca onTHManb- 
Horo cHHeprn3Ma Gnaronapa MHorooTpacjieBbiM npocJjeccHOHanbHbiM 3HaHnaM cbo- 
ero nepcoHana. IlepcoHaii KaHneaapHH BxnroHaeT axcnepTOB-aHajiHTHxoB, cnenoBa- 
TejTen, axcnepTOB-xpHMHHajiHCTOB, KOHcyjTbTaHTOB no npaBOBbiM BonpocaM h cy- 
ne6Hbix a/iBoxaTOB, KOTopbre Be/iyT coBMecTHyio pa6oTy Han pa3JinnHbiMH xoMno- 
HeHTaMH nena Xapupu c uejibro BbiaBJieHna ncnojiHHTejieH h npnBJieneHHa hx k cy- 
ne6Hoft oTBeTCTBeHHocTH. 3tot rpynnoBoft nonxon npHMeHaeTca h b othohichkh 
npyrnx Hana^eHHH. 

183. ^onoHHHTeiibHbiH nepcoHan, Ha6paHHbiH bo BTopoil nojioBHHe 2009 rona, 
BHec Oojibuion BKJia.a b o6ecneqeHHe choco6hocth CnencTBeHHoro OT.ne.na npoBo- 
HHTb aHanH3 h paccnenoBaHHa h o6pa6aTbiBaTb orpoMHoe koukhcctbo noxyMeHTOB, 
xpaHHMbix b KanecTBe ho xa3aTenbCTB. Cyne6Hbie ansoxaTbr naBann xoHcyjibTannH h 
OKa3biBann coHeilcTBHe npoBo.THMon cjichctbchhoh pa6oTe. KpoMe Toro, xax 6bino 
3aaBneHo b nocnenHeM noxna/ie MencnyHaponHOH He3aBHCHMOH xomhcchh OpraHH- 
3aunn 06'beHHHeHHbix HauHH no paccnenoBaHHio, 6hhh HaHaTbi cnenoBarenH no 
(JjHHaHcoBbiM BonpocaM. K pa6oTe npHBneneHbi BceMnpHo H3BecTHbie axcnepTbi no 
BspbiBnaTbiM BemecTBaM, H30TonHOMy aHann3y n 6noMeTpnnecxoMy aHann3y. 

184. Hcnojib3yiOTca Taxne mctohm pa6oTbr c noxasarenbCTBaMH, xoToptie o6ecne- 
HHBaioT nenocTHocTb noxa3aTenbCTB. npnHaTbi nponenypbr n npoToxonbr, OTpa- 
/xafoinne MeacHyHapoHHbie HopMbi b tom, hto xacaeTca c6opa xpHMHHanncTHqecxnx 
naHHbix, nx o6pa6oTxn, ynpaBiieHna hmh h hx ohchxh. 

185. BHenpeHa MHoroa3biHHaa cncTeMa onTHnecxoro HHTaromero ycTpoilcTBa, b 
nacTHocTH no3BonaioHiaa npoBOHHTb anexTpoHHbiil noncx noxyMeHTOB Ha apaScxoM 
a3bixe. IlpHo6peTeHo h ananTHpoBaHo c yneTOM xoHxpeTHbix noTpeOHocTen Cnen- 




CTBeHHoro OTaeaa cneunanH-rnpoBaHHoe nporpaMMHoe oOecneneHne. Pa3pa6aTti- 
BaioTca HOBbie aaexTpoHHbie HHCTpyMeHTbi h mcto^bi ana ueaeft onTHMaatHoro hc- 
noni.30BaHHa cyiuecTByioiuHx 6a3 aaHHbix. 

186. Bto xacaeTca noTeHiiHani.Hi.ix hctohhhkob, to, pyxoBoacTByacb Hen bio pac- 
HmpeHHa MacuiTa6oB HMerouieiica HHtjropMauHH, KaHirenapna 06BHHHTean co3.aa.na 
h BBena b aeiicTBHe ramHmeHHbiH BeO-caliT, pa3MemeHHbrii Ha Be6-cairre Tpn6yHa- 
na, c noMouibro xoToporo anua, bo3mo>kho HMeromne HHtJjopMauHio, xoTopan MoaceT 
noMOHb cneacTBHK), MoryT koh c|)HaeHLilianb ho KOHTaKTHpoBaTL c KaHirenapnen. 

187. IlpHHaTbi MHoroHHcneHHbie npoueaypbi h npoToxonbr, oTpaacaroiriHe Meacay- 
HapoaHbre HopMbi b othouichhh xpHMHHaaHCTHnecxHx aaHHbrx. ^ocrarHyT npo- 
rpecc b HecKonbKHx KnioHeBbrx oGaaerax, a Taxace b ctjrepe 6H0MeTpHnecxHx aaH¬ 
Hbrx nocpeacTBOM c6opa OTnenaTKOB nanbueB h ,ZJHK h ycnneHna choco6hocth 
KaHuenapnn cpaBHHBaTb HeH3BecTHbre OTnenaTXH nanbueB h ,ZJHK c H3BecTHbiMH 
o6pa3uaMH, coaep'/KamHMHcn b pa3HHHHi>ix MeacayHapoaHtix 6a3ax aaHHbrx, koto- 
pbie ceftnac aocTynHbi aaa KaHHenapnn. KpoMe toto, KaHueaapna npo/ronacaeT co- 
BepmeHCTBOBaTb cboio cnoco6HocTb xpaHHTb h Hcnonb30BaTb cBbirne 12 000 npea- 
MeTOB, 200 000 H3o6pa>KeHHH h 6onee 200 cyae6Ho-MeaHUHHCKHx othctob c mcct 
coBepureHHa npecTynneHnn ana ueneri caeacTBeHHoro h cyzrebHoro npouecca. 

188. CoraameHHe o coTpyaHHHecTBe Meacay Tpn6yHanoM h HHTepnoaoM no3Boaa- 
eT KaHuenapHH OOBHHHTena HMeTb aocTyn k 6a3aM aaHHbrx llHTepnona. 

189. JlHBaHCKHe BnacTH b nonHoil Mepe coTpyaHHHaroT c KaHirenapHeii OObhhhtc- 
na c MOMema co3aaHHa Tpn6yHana, h hx noMouib aBaaeTca OecueHHOH. 3a nepnoa 
c 1 MapTa 2009 roaa no 15 (JreBpaaa 2010 roaa b aapec TeHepaabHoro npoxypopa 
JlHBaHa 6biao HanpaBaeHo 6oaee 240 npoci.6 o noMOiun, h Ha MecTax noOtiBaaH 
53 MHCCHH. 

190. llocKonbKy coTpyaHHHecTBo apyrnx rocyaapcTB c KaHuenapHeii OOBHHHTeaa 
b ee aeaTeatHocTH Taxace HMeeT BaacHeftmee 3HaneHHe, KaHirenapna He cTecHaeTca 
3anpaniHBaTb hx noMouib. Boaee 60 npocb6 o noMOiun 6bino HanpaBneHo 24 cTpa- 
HaM, h Ha hx TeppHToprao Bbieracann b o6iueil caoacHocTH 62 mhcchh. 

191. B TeneHHe othcthoto nepHoaa caeaoBaTeaH b MHccnax huh caeaoBaTeaH, 
pa3MeiuaioHiHeca b nepHtJrepHHHOM oTaeaeHHH b BeiipyTe, npoBenn 6oaee 280 6e- 
cea co cBHaeTeaaMH. 

192. Bnaroaapa HHc|rpacTpyKType h aeaTenbHocTH, o KOTopbix maa penb Bbinre, 
KaHirenapna OGBHHHTeaa ao6Hnaci. cyiuecTBeHHoro nporpecca b noaroTOBKe aeaa, 
KOTopoe no3BOHHT npHBneHb HcnonHHTeaeH k cyae6Hoil oTBeTCTBeHHocTH. 3to 6bi- 
no aOCTHTHyTO, HeCMOTpa Ha aBHyiO aHCHHnjTHHHpOBaHHOCTb H yTOHHeHHOCTb Tex, 
kto ctoht 3a 3thm HanaaeHHeM. C yieTOM oOaraTenbHbrx paMox 3auiHTbi kohcJ)h- 
aeHHHanbHocTH paccneaoBaHHa KaHirenapna MoaceT aonoacnTb o caeayioiuHx noxa- 
3aTenax nporpecca b paccaeaoBaHHH: 

a) HexoTopbre Bepcnn h HeHaaeacHaa HHc|)opMaHna 6brnn oTBeprayTM nocae 
HHTeHCHBHoro H3yneHHa MaTepnaaoB, co6paHHbrx b xoae paccaeaoBaHna; 

b) pacTeT yBepeHHocTb b tom, hto HanaaeHHe 6biho coBepmeHo aairaMH, 
Hcnoai.3yioiuHMH ycTaHOBaeHHyio ceTb; 
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c) nojiyneHa ^onojiHHTejibHaa HHcJiopMaHHa b no^TBep>K^eHHe mmcjih o 
tom, hto HcnojiHHTejiH HananeHna coBepmHjm ero npn coynacTHH donee umpoicoH 
rpynnbi; 

d) ^ocTHTHyT nporpecc b ycTaHOBneHHH jihhhocth nono3peBaeMoro 6 om- 
6ncTa-caMoy6nHL[bi nyTeM cynceHHn nHc|)opMauHH o reorpa<})HHecxoM npoHcxo>x,ne- 
HHH 3TOTO HeJIOBeXa H HaCTHHHOTO BOCCTaHOBJieHHB ero anna; 

e) npo^oji>KaroT npopadaTbiBarbcn cymecTByiomHe BepcHH otho CHTenbHO 
ajieMeHTOB B3anM0CB5T3n Moxny HananeHneM Ha Xapnpn h npyriiMH HananeHiurMH; 

f) pa3pa6aTbiBaioTca h Hcnonb3yiOTca HOBbie hctohhhkh HHc|)opMauHH. 

4. OdmecTBeHHaH nii(|)opMamiii h nmJiopMauHOHHO-nponaraHnHCTCKaH 
aeHTejibHocTb 

193. C caMoro Hanana KaHpenspiui OdBHHHTenn onpenenHna odmecTBeHHyio hh- 
t|)opManHK) h HHc|)opMauHOHHo-nponaraH^HCTCKyro neirrenbHOCTb b xanecTBe o^hoh 
H3 npHopHTeTHbix odnacTeil padoTbi. 3tot nonxon nBHncn cnencTBHeM donbinoro 
HHTepeca odmecTBeHHocTH k TpndyHany, ocodeHHo k npoBonuMOMy hm paccneno- 
BaHHio, h pe3ynbTaTOM oTcyTCTBHn 3HaHHH, a Taioxe HenonoHHMaHHn huh Henpa- 
BHJibHoro npe^GTaBjieHHa oTHOCHTenbHo padoTbi KaHiiennpHH. 

194. CooTBeTCTBeHHo, KaHiienapna OdBHHHTenn pa3padoTana cTpaTernio odmecr- 
BeHHOH HHc|)OpMaHHH H HHc|)OpMaL[HOHHO-npOnaraH^HCTCKOH ^eaTeUbHOCTH, Ha- 
npaBHeHHyio Ha nocTH>xeHHe ee rnaBHOH iienn: odecnenHTb dnaronpHHTHyio odcTa- 
HOBKy nnn ee padoTbi. 3Ta cTpaTerna dbina pa3pa6oTaHa jinn toto, HTodbi padoTa 
KaHiienapHH, HecMOTpa Ha TpedoBaHHn KOHc|)H^eHHHajibHocTH, npHcymne paccne- 
noBaHHio, ycMaTpHBajiacb Rax TpaHcnapeHTHaa, cnpaBennHBan h no Mepe bo3mo>k- 
hocth nocTynHan. 

195. TpaHcnapeHTHoe npaBocyane aBHaeTca BancHbiM oneMeHTOM cnpaBennn booth 
h noAOTneTHocTH nepen 3aHHTepecoBaHHbiMH cTopoHaMH. CnenoBaTenbHo, 06bh- 
HHTejIb flan HeCKOJIbKO HHTepBbK) MeCTHbIM H peTHOHajIbHblM epe/ICTBaM MaCCOBOH 
HHtJjopMapHH h nocneflOBarenbHo npoBOflHn niaBHyio hhhhio KaHueJiapHH, fladbi 
ycTpaHHTb He/ionoHHMaHHa, oTBeprHyTb HeTOHHbie ooodmeHna, pa3BenTb noncHbie 
cnyxH h HcnpaBHTb HepeanHCTHHHbie O/XHflaHHa. Ebinn H3flaHbi npecc-penH3bi, xa- 
carouiHeca KOHKpeTHbix codbiTHH, fladbi odecneHHTb npeflocTaBneHne cBoeBpeMeH- 
hoh HHc|)opMauHH h H36e>KaTb huh ocnadHTb B03M0>KHbie npe^noJio>KeHHa, Bbicica- 
3biBaeMbie opraHaMH nenaTH. Eonee toto, otJjmiHanbHbiH npeflCTaBHTenb KaHiiena- 
pHH perynapHo OTBenaii Ha Bonpocbi npeccbi. 

196. KaHneJiapHH OdBHHHTenn onpeflennna ocTaBuinxca b jkhbbix noTepneBninx h 
ceMbH ncepTB b KanecTBe rnaBHOH ayflHTopHH h opneHTHpoBana Ha hhx cboio hh- 
(JjopMauHOHHo-nponaraH^HCTCKyK) fleaTenbHocTb. HanpnMep, bo Bpewa cBoeii nep- 
boh oc|)HL[HajibHOH noe3flKH b Eenpyr b nexadpe 2009 rona OdBHHHTenb BCTpeTHnea 
c ceMbaMH neTbipex >xepTB, nornduinx b xo/ie TeppopHCTHnecKHx HanafleHHH, 
HMeBHIHX MeCTO B JlHBaHe. 

197. KaHueJiapna OdBHHHTena HaMepeBaeTca coxpaHUTb cboio CTparerHio odmeoT- 
BeHHoii HHc|)opMauHH Ha npoTa>KeHHH Bcero 3Tana paccne^oBaHHa h Ha donee 
no3/iHHx 3Tanax, b 3aBHCHM0CTH ot CHTyauHH. KaHuenapna TaK>Ke HaMepeBaeTca 
aKTHBHo ynacTBOBaTb b HHc|)opMaiiHOHHo-nponaraH/iHCTCKOH neaTenbHocTH Tpndy- 
Hana, HanpaBneHHOH Ha pa3bacHeHHe ero MaH/iaTa, c|)yHKHHH h padonHx npoueccoB, 
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nponaraHay ero ochobhbix ycTpaHeHHe HeBepm>ix npeacTaBaeHHH h peryjiH- 

pOBaHHe 0>KH^aHHH. 

5. IlyTb Bnepea 

198. ^OKa3aTeni.cTBa h HHtjjopMaipia, coOpaHHbie no Hacaoamee BpeMa, no3BonnnH 
Kannenapnn 06BHHHTena pa3pa6oTaTt Teopnio aeaa. Ilo Mepe Toro xax cyaeOHbie 
a^BOKaTbi npoBepaioT n xpHTHaecxn oneHHBaroT ee b cBeTe aoxa3aTeabCTB n MaTe- 
pnanoB, co6paHHbix Ha aaHHbili momcht, 3Ta Teopna aena yxpenjiaeTcx. 3tot npo- 
necc hocht nocToaHHbm xapaxTep n hmoot nejibro oOecnewrb, HToObi Bee npo6e- 
hm b ^OKa3aTejibCTBax 6binn 3anonHeHbi, Bee Bepcnn oTcneaceHbi n HToObi Teopna 
aena 6a3npoBanacb Ha (})axTax, KOTopbie MoryT 6biTb aoxa3aHbi b cyae. 

199. C yneTOM npH3HaHHbix cjiohchoctch h npoOneM, npncymHx paccaeaoBaHHro 
TeppopHCTHnecKHx npecTynjieHHH, o aeM nma peab b HaaaabHbix pa3aejiax Ha- 
CToamero aoxaaaa, 3 th npoOenbi aoioxHbi 6biTb 3anonHeHbi ao Toro, xax 6yaeT 
npe^cTaBjieH oOBHHHTenbHbiH axT, KOTopbiil mtokct 6biTb aoxa3aH b cyae npn ot- 
CyTCTBHH 060 CH 0 BaHHbIX OCHOBaHHH Jinx COMHCHHH. C Jie^CTBeHHbrH OT^ejT H OTaea 
o6BHHeHHa npHHaraioT b HacToamee BpeMH coBMecrabie ycHUHH jinx oOecneaeHHa 
Toro, hto6h njio^br sthx caeacTBeHHbrx ycHjiHH 6bmH aonycraMbiMH b cyae. IIo- 
3TOMy npeanpHHHMaioTca Bee rnarn jinx Toro, hto6m nepexoa ot 3Tana paccaeao- 
BaHHa k 3Tany oOBHHeHHa 6bin nnaBHbiM h hto6m cyaeGHbrn npouecc npoaBHraaca 
Bnepea xax mtokho 6bicTpee. 

200. Kax 6lijio yxa3aHO Bbirne, aocrarHyr cymecTBeHHbm nporpecc, KOTopbin aaeT 
ocHOBaHHa jinx onTHMH3Ma b oTHomeHHH nepcneKTHB paccjieaoBaHHB. OaHaKO 
MHoroe eme npeacTOHT caenaTb, h TpeOyeTca HenoxoaeOHMaa noaaep>KKa h HeH3- 
MeHHoe coTpyaHHHecTBo co cTopoHbi JlHBaHa h Bcex apyrnx 3aHHTepecoBaHHbix 
rocyaapcTB, a Tax>xe capaH-aoHopoB h cooTBeTCTByiomHx opraHHiaunn jinx Toro, 
hto6li KaHiieaapna OOBHHHTeiia Morna blihojihhtl cboh MaHaaT. 

D. KaHiiejiapHH iamiiTbi 

1. BBeaeHHe 

201. Kax 6bmo yxa3aHo paHee, co3aaHHe He3aBHCHMOH KaHneaapun 3amnTbi, npe- 
aycMOTpeHHoii b YcTaBe, aBJiaeTca BaacHbiM hobuicctbom. KoHxpeTHbie o6x3aHHo- 
cth KaHueaapHH b coneTaHHH c ee nonHocTbio He3aBHCHMbiM xapaxTepoM npea- 
CTaBjiaioT co6oil yHHxanbHoe H3MeHeHHe b MoxayHapoaHOM yrojioBHOM npaBocy- 
aHH. Kax yxa3biBanocb paHee b HacaoameM aoxaaae, maBHbie o6a3aHHOCTH KaHue- 
jiapHH aaiUHTbi coctoxt b tom, hto OHa «oxpaHaeT npaBa 3auiHTbr, npeaocTaBaaeT 
noaaepacxy h noMouib aaBOxaraM 3auiHTbr h anuaM, hmcioiuhm npaBo Ha noayne- 
HHe npaBOBoil noMomn, b tom nncae, xoraa sto yMecTHo, ropnaHHecKHH noncx, 
c6op aoxaiaTeabCTB h xoHcyabTHpoBaHne, h BbicaynaeHHe nepea cyabeli npeaeapH- 
TeabHoro npoH3BoacTBa hjih b xaxoM-anOo xaMepe no xoHxpeTHbiM BonpocaM» 
(cTaTba 13 (2) YcTaBa TpnOyHaaa). 

202. KaHneaapna 3auiHTbi, xoTopaa aoaacHa BbinoaHaTb cboh (JjyHxpHH 6ecnpn- 
CTpacTHbiM h He3aBHCHMbiM o6pa30M h 6e3 yaeTa noHHTHaecxHx cooOpaaceHnn, He 
6yaeT npeacTaBaaTb xoto-jihOo h3 noao3peBaeMbrx hhh oOBHHaeMbrx, nocxojibxy 
OHa OTBeaaeT anuib 3a Ha3HaaeHHe He3aBHCHMbix aasoxaTOB TaxHM anuaM. 
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203. B 3HaHHTeni.HOH Mepe KaHiienapna 3amnTbr wjiqt no Hen3Be^aHHbrM TponaM, 
HanpnMep xoiyia OHa npoBo/WT coSece^oBaHna c 3aaBHTejiaMn Toro, Kaic ohh 
nona^aiOT b cnncoK a/iBoxaTOB 3amnTbi; xor.ua OHa HaOurouaeT, KaK sto npeunncaHo 
npaBHnaMH npoueuypbr n uoKa3biBaHHH, 3a paOoTon auBoxaTOB 3amnTbr; xorua OHa 
3aKnionaeT coniameHHH o coTpyuHHHecTBe c rocyuapcTBaMH n opraHH3aunaMH; nun 
xorua OHa BbiCTynaeT b cyue no BonpocaM, xacaiomHMcs npaB 3auinTbi. B 6onee 
Tpa^niiHOHHOM nnaHe Kamienapna 3amnTbr TaK>xe OTBenaeT 3a Ha3HaneHne ausoxa- 
tob 3aniHTbi, OKa3aHne lopn^nnecKon noMomn n npeuocTaBjieHHe lopn^nqecKHx 
KOHcyjibTannn auBoxaTaM. 

2. OpraHH3ai]H0HHan CTpyKTypa k'aHne.mpiin 

204. IlocKoiibKy Kannejiapna 3amHTbi coneTaeT b ce6e ocoOchhocth, KOTopbie nn- 
6o He cymecTBOBann b upyrnx MraxuyHapouHbix cyaax uo 3Toro, jih6o cymecTBOBa- 
jih b flpyrnx opraHax, ycTaHOBneHne opraHH3annoHHon cTpyKTypbi KanneJiapHH 
6bino oahhm H3 npnopnTeTOB Ha 2009 rou. IlocKoiibKy npaBHHa npoueuypbi h uoxa- 
3biBaHHa h HHCTpyxiiHa o Ha3Ha i ieHHH auBoxaTOB ^HKTyioT HeoOxoflHMocTb coxpa- 

HeHHS nOJIHOH He3aBHCHMOCTH H HeHTpaJIbHOCTH KaK KaHHeJIHpi-IH 3amHTbI, Tax H 
ee coTpy^HHKOB, oco6oe BHHMaHHe 6bino yaeueHo opraHH3auHOHHOMy oOycTponcT- 
By h BHyTpeHHeMy pa3ueneHHio KOHKpeTHbix c|)yHxunH. J\nsi oOecneneHna ee 3(J)- 
(JjeKTHBHocTH h ee cnocoOHocTH co^encTBOBaTb paOoTe Bcex 6yuymnx auBoxaTOB 
3auiHTbi KaHueJiapna samHTbi pa3ueneHa Ha neTbipe OTueubHbrx noupaiueueHUH: 
Henocpe^GTBeHHaa xaHueuapHa pyxoBouHTena KainieJiapHH jauiHTbi, KoHcynbTa- 
THBHo-npaBOBaa cexuna, Tpynna lopHUHHecKOH noMomn h Tpynna onepaTHBHoft 
nouuep>KKH. 

a) Henocpe/jcTBeHHaH KaHiieJinpun pyKOBo ime.iH KamieJinpHH ianum.i 

205. PyxoBo^HTenb KaHuejiapHH 3amnTbi HeceT o6myio OTBeTCTBeHHOCTb 3a 
ynpaBHeHHe KaHuejiapnen 3amnTbi. BMecTe c upyrriMn opraHaMH TpH6yHana oh 
Tax>xe ynacTByeT b xoopuHHaunn Been ueaTeubHocTH TpH6yHana. Bonee Toro, py- 
xoBo^HTeiib KaHpenapHH 3amnTbr oOecnennBaeT, htoOm HHTepecbi 3amnTbr Obinn 
npe^cTaBjieHbr b TpH6yHane, h b HHCTHTyunoHajibHOM, h b cyneOHOM CMbiene. B 
TeneHne oraeTHoro nepnoua sto BKjnoHa.no ynacrae b pa6oTe CoBeTa cTapuinx py- 
xoBo^HTeneft h ynacrae ero coTpyuHHKOB b HecxonbXHx BHyTpeHHHx paOonHx 
rpynnax, HanpnMep no HHc|)opMaHHOHHo-nponaraH^HCTcxoH ueaTenbHOCTH, no 
ajiexTpoHHbiM HHCTpyMeHTaM h no nepeBouy jiHBaHCKoro YronoBHo-npoueccyaiib- 
Horo xo^exca. 

206. KpoMe Toro, pyxoBouHTeub KaHHeJiapnn 3amnTbi OTBenaeT, b nacTHocTH, 3a 
Bonpocbi, Henocpe/icTBeHHo xacaromnecfl auBOKaTOB 3amnTbr, BKjnoHaa BeueHne 
cnHcxa a^BoxaTOB 3aniHTbi, oOecneneHHe uaJibHeiimero npaBOBoro o6pa30BaHHs, 
pacnpeueueHne h Ha jHaneHne auBOKaTOB 3amnTbi h HaOnioueHHe 3a paOoTon aueo- 
KaTOB 3auiHTbr. 

207. IIomhmo 3Toro, pyxoBo^HTejib KaHuejnrpnH 3amnTbi nouuep>xHBaeT xoHTaKTbi 
c npeACTaBHTenHMH npaBHTenbCTBa JlnBaHa, HHBaHCKHMH accounaunaMH auBOKaTOB 
H flHnjIOMaTHHeCKHM COo6meCTBOM. 



b) KoHcyjibTaTHBHO-npaBOBaH ceKUHH 

208. KoHcynbTaTHBHo-npaBOBaa ceioiHa oTBeiaeT 3 a npenocTaBjieHne npaBOBtix 
KOHcyjibTauHH no KOHKpeTHtiM BonpocaM oT^entHbiM a^BOKaTaM jamiiTbr n pyxo- 
BOAHTenio KaHueJiapnn 3amnTbi. IIpenocTaBJiaTb TaKne ycnyrn anBOxaraM iainHTbi 
HeoOxo^nMO noTOMy, mto, He3aBncnMO ot hx npomnoro onbiTa, ohh MoryT 6biTb 
H03HaKOMbiMn c oflHOH huh HecKOJibKHMH H3 cjienyromHx oOnacTeft npaBa: Me>K^y- 
Hapo^Hoe yronoBHoe cynonpoiriBoncTBo, npnMeHHMbie HopMbi jiHBaHcxoro Marepn- 
anbHoro npaBa n MeacnyHaponHbie (JjopMbi oTBeTCTBeHHocTH, xax ohh onpeneneHbi 
b YcTaBe TpH6yHana h b npyriix cooTBeTCTByromux 3aKOHax o TeppopH3Me. IIo3to- 
My Heo6xo^HMO, hto6h KoHcyjibTaTHBHO-npaBOBaa cexuna co3najia HHCTHTymio- 
HaiibHoe xpaHHJinme npaBOBbix 3HaraiH, na6bi oHa Monia npenocTaBjiaTb ropH^nne- 
CKHe KOHcyjibTauHH a^BoxaTaM .zyia Toro, hto6h KOMneHcnpoBaTb jno6yio bo3mo>k- 
Hyio HeOCBe/IOMJTeHHOCTb a^BOKaTOB OTHOCHTeJIbHO TOH HJIH HHOH MaTepHaJIbHO- 
npaBOBOH hjih npoue/iypHOH oGjiacra npHMCHHMoro npaBa h nocTaBHTb anBoxaTOB 
3aujHTbr Ha paBHyio c KaHHeJiapneii 06BHHHTejia ocHOBy. 

209. PaOoTa KoHcyjibTaTHBHo-npaBOBoii ceKunn He TOJibKO no3BOJiHT ansoxaTaM 
jiyqrne npencTaBjiaTb cbohx kjihchtob nepen TpH6yHanoM, ho h 6y.neT cnoco6cTBo- 
BaTb noBbiuieHHio afjxjjexTHBHOCTH cynonpoH3BoncTBa, no3BOJiaa anBoxaTaM cocpe- 
noTOHHTb cboh HCCJienoBaHHa h nonroTOBHTejibHyio pa6oTy Ha Bonpocax, axTyajib- 
hhx nJia 3amHTbi. 3to, b cboio onepenb, npiiBeneT k 3c|)c|)eKTHBHoii nonroTOBxe cy- 
ne6Horo npouecca h k cBoeBpeMeHHOMy h HeneHanpaBjieHHOMy npencTaBjieHHio 
MaTepHajiOB. IIoaTOMy hhbccthiihh b nonroTOBHTejibHbm 3Tan npHHecyr njionbi b 
6ynyuieM. 

210. B TeneHHe oTneTHoro nepno.na 6biJia co inaHa KoHcynbTaTHBHo-npaBOBaa cex- 
pna h 6hji onpeneneH ee tohhhh MaHnaT. BHenpeHbi anexBaTHbie anMHHHCTpaTHB- 
Hbie npouenypbr, noiBOJunomne CeKunn BbinonHaTb cboh MaHnaT. KpoMe Toro, 
nonroTOBJieHbi npaBOBbie «nocbe» (cxo>KHe c tcmh, KOTopbie nonroTOBjieHbi xaMe- 
paMn) no o6jiacT3M npaBa, KOTopbie MoryT HMeTb npencxaiyeMyro npaxTHHecxyio 
nojib3y juix 3amHTbi. 

c) Tpynna lopH/iHHecKOH noMomH 

211. OnHa H3 o6a3aHHocTeH pyxoBonm-ejia KaHneJiapnn 3amHTbi 3axjnoHaeTca b 
OKa3aHHH npaBOBoil noMomn HenMymnM nono3peBaeMbiM h o 6 BHHaeMbiM. C stoh 
uenbfo pyKOBonnTejib KaHHeJiapnn 3amHTbi co3flaji cnemrajibHyro rpynny no 06 - 
pa3uy npenuiecTByromeii npaxTHKH b npyrnx MeacnyHaponHbix cynax h Tpn 6 yHa- 
jiax. U,enb rpynnbi ropHnwHecKon noMomn b CneunajibHOM Tpn 6 yHajie no JlHBaHy 
coctoht b o 6 ecneneHHH Toro, hto6m anBoxaTbi iainHTbi pacnojiaraiiH aneKBaTHbiMH 
pecypcaMH, tcm caMbiM o 6 ecneHHBaa yBa>xeHHe npaB o 6 BHHaeMbix h co 6 jnoneHne 
npHimnna paBHonpaBHa ctopoh, naMaTya o rocynapcTBeHHOM npoHcxoacneHHH 
cpencTB, npenHa3HaneHHbix /pia 0Ka3aHHa npaBOBoil noMomn. 

212. XoTa 0Ka3aHHe npaBOBoil noMoujn npencTaBJiaeT co6oii o6peMeHHTejibHyio b 
anMHHHCTpaTHBHOM oTHomeHHH o6a3aHHocTb, rpynna eme He yKOMnjieKTOBaHa 
nepcoHanoM BBnny OTcyTCTBHa cyneOHoii neaTejibHocTH b TpnOyHane. JIio6aa pa3- 
pa6oTaHHaa nojiHTHxa npaBOBOH noMomn nojiacHa 6biTb npHHaTa b KOHcyjibTauHH c 
IlpencenaTejieM h CeKpeTapeM. IlpoeKT hojihthkh npaBOBoil noMomn, Bxjnonaa co- 
OTBeTCTByiomHe npouenypbi, nonroTOBJieH h 6yneT peajiH30BaH 3a6jiaroBpeMeHHo 
no Hanana cyneOHoii neaTejibHocTH. 3tot npoeKT hojihthkh npencTaBJieH Ilpence- 
naTenro h CeKpeTapio nna KOHcyjibTauHH. Taxace nonroTOBjieH thhoboh KOHTpaKT 
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Ha iopH,ziHHecKHe ycnyrn .zma a/iBOKaroB. IIomhmo yaoBjieTBopeHHa Ka^poBbix no- 
Tpe6H0CTeft, KaHiienapna 3amnTbr cnoco6Ha b 6ynymeM oxa3bmaTb lopn^HHecKyio 
noMomb. 

d) Tpynna onepaTHBHOH nonnep>KKH 

213. Ipynna onepaTHBHOH rro,a,aep>xxH 6y.neT oTBenaTb 3a peuieHHe nioObix Bonpo- 
cob onepaTHBHOH no^^ep>KKH, KOTopbie MoryT B03HHKaTb rrepe,a a^BOKaraMH. 3 to 
mtokct no^paiyMeBaTb, HanpHMep, oica3aHHe a/iBoxaTaM co^encTBHa b Bonpocax 
Be^eHHa ^ena huh ynpaBJieHHa floxyMeHTOo6opoTOM, oOnerqeHHe npoBo^HMbix 3a- 
uihtoh paccjie^oBaHHH b JlHBaHe h ^pyrnx MecTax, Ha6op hjichob rpynn 3aiiiHTbr 
huh Haxo>K^eHHe cootbct cTBy ioiiihx 3KcnepTOB-KpHMHHajiHCTOB. II,eJib Ipynnbi co- 
CTOHT B TOM, HTo6bI a^BOKHTbl, KOTOpbie MOTyT 6bITb HC3HaKOMbI C npaKTHHeCKHMH 
h onepaTHBHbiMH npo6neMaMH, xapaKTepHbiMH fljis CneunaJibHoro TpH6yHa.na no 
JlHBaHy, nonynanH Ha,aJie>xamyK> rro,a,nep>xxy, noiBOJiaromyio hm cocpeflOTOHHTbcs 
Ha Bonpocax cymecTBa, OTHocamHxca k hx .aejiy. B HacToamee BpeMa Ipynna one¬ 
paTHBHOH no^/iep>KKH He yKOMnjieKTOBaHa nepcoHanoM. 

3. Ha6op nepcoHajia 

214. 9 MapTa 2009 ro^a, nocne npouecca KOHKypcHoro HaOopa xa^poB, TeHepajib- 
Hbiil cexpeTapb Ha3HanHn OpaHcya Py, lopncTa H3 OpaHunn, Ha floioxHOCTb pyxo- 
BOflHTena KaHueaapHH 3amHTbr. C yneTOM ero npo^oji>Kaioiiieroca ynacTHa b nep- 
bom cyaeOHOM npouecce b BpeiBbiHaiiHbrx naiiaTax b cyaax KaM6ofl3XH 6biJio pe- 
meHO, hto r-H Py 6yneT paOoTaTb b TpnOyHajie jinuib Ha ochobc HenonHOH 3aHHTo- 
cth. OflHaico c 1 ariBapa 2010 ro/ia t-h Py 3aHHMaeT 3Ty floraxHOCTb Ha ycjioBHax 

nonHOH 3aHaTocTH. 

215. B 2009 ro,ay 6bmo rrpnnaTO Ha pa6oTy Tpn nocToaHHbix coTpyzjHHKa Hapa^y c 
.ZJByMfl COTpy/IHHKaMH no npaBOBbIM BOnpOCaM, HaHSTblMH Ha BpeMeHHOH OCHOBe. 
Ha MOMeHT 3aBepmeHHa othcthoto nepno^a KaHiieJiapna 3amHTbi yKOMnjieKTOBaHa 

B oOmeft CJI03XH0CTH naTbK) nOCTOaHHbIMH COTpyZJHHKaMH, BKHIOHaa KOOp^HHaTOpa 
KaHueaapHH, ^Byx coTpyzjHHKOB no npaBOBMM BonpocaM, hhhhoto noMomuHKa h 
aAMHHHCTpaTHBHOTO nOMOIHHHKa. 

4. HopMaTHBHO-npaBOBaH nponyKijHH 

a) MHCTpyKUHH O H33HaHeHHH a^BOKaTOB 

216. O/ihhm H3 niaBHbix ^oxyMeHTOB 3amHTbi aBnaeTca HHCTpyxiiHa o Ha3Ha- 
neHHH a^BoxaTOB. 3tot oc|)HHHaJibHbili /loxyMeHT 6brji H3/iaH pyxoBOflHTeneM KaH- 
iieaapHH 3auiHTbi c o^oOpeHHa njieHyMa cynen. Oh 6bm npHHST Ha nneHapHoft cec- 
chh cyaeil b MapTe 2009 ro^a. 

217. Ha BTopoM nneHyMe cyaeft, cocToaBuieMca b oxT5r6pe 2009 ro^a, pyxoBo/w- 
Tenb KaHuejiapHH 3auiHTbr npe,zuio>xHji nonpaBKH k HHCTpyxuHH c uejibio ynpo- 
CTHTb HexoTopbre H3 ee nojio>xeHHH. OcoOeHHo npHMeHaTenbHbiM 6brjio H3MeHeHne 
(JjopMyiiHpoBKH CTaTbH 18, ,aa6bi neTKo o6o3HanHTb to, hto pyxoBo/WTejib Kamie- 
jiapnn 3auiHTbr mtokct OTxa3arbcs Ha3Ha i iHTb a/iBoxaTa, xor^a oh huh OHa y>xe 
npe^cTaBjiaeT ^pyroro oOBHHaeMoro huh HMeeT flpyrne npocfieccuoHaJibHbie 0633a- 
TenbCTBa, KOTopbie rrpnBe,nyT k xoHcfuiHXTy npn njiaHnpoBaHHH rpaifuixa paOoTbi 
huh k KOJUIH3HH HHTepecoB. Eipe o^Ha nonpaBKa 6bma BHeceHa b othouichhh Ha- 
3HaHeHna ^e>xypHoro a^BoxaTa no^oipeBaeMbrM (cTaTba 23), xoTopbrM npe^ocTaB- 
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aaeTca bo3mo>khocti, Bbi 6 opa Mecraoro aasoKaTa iiomhmo anaa, Ha3HaneHHoro py- 
KOBOflHTeneM KaHaenapnn 3aianTbi. Ebuin BHeceHbr n apyrne TexHnnecKne H3MeHe- 
hh a, TaKHe, KaK oTMeHa o6a3aTenbHon ana aasoKaTOB cnann KBaaac|)aKaaaoHHoro 
3K3aMeHa no a3bixy (cTaTba 8 ). 

b) IIpaBHJia npoueaypbi h lOKan.iBaimsi h npaKTHnecKne anpeKTHBbi 

218. Kanaenapna 3aipnTbi caenana cymecTBeHHbre KOMMeHTapnn no nonpaBKaM k 
npaBHiiaM npoaenypbi n noxaibiBaHHa, npeanoaceHHbiM KaMepaMn n apyrnMn opra- 
HaMn TpnbyHana, n npeacTaBuna cboh cobcTBeHHbie npeanaraeMbie nonpaBKn k 
npaBHiiaM. 

219. KpoMe Toro, KaHaenapna 3amnTbi npoBena yrayOneHHbin o63op npoeKTa 
npaKTnnecKHx anpexTHB n npencTaBnna cboh KOMMeHTapnn ripencenaTenio. 

5. 3amnTa npaB ia iep/Kaniibix 

220. B cooTBeTCTBHn c npaBHJiaMn npoaeaypbr n noKaibiBaHna anna, conep>Ka- 
mneca non CTpaacen hjih non BJiacTbio Tpn6yHana, hmciot TaKne >Ke npaBa Ha lopn- 
aaaecKoe npencTaBHTenbCTBo, hto h noao3peBaeMbie nnn oOBHHaeMbie. 

221. Ilociie toto KaK JlnBaH nepenan cynonpon 3 BoncTBo no neny TpnOyHany, pyxo- 
Bo^HTenb KaHaenapnn 3amnTbi BCTpeTnaca c ansoKaTaMn, npencTaBnaiomHMH ne- 
Tbipex reHepanoB, coaepacaBninxca non apecTOM b Eenpyre b KaaecTBe nono3pe- 
BaeMbix, a Taxace c TpeMa H3 3 thx reHepanoB. OanH reHepan OTxa3anca BCTperaTb- 
ca c hhm. Ilocne 3 thx BCTpea pyxoBoanTenb KaHaenapnn 3amnTbi H3aan pemenna o 
Ha3HaneHHH ansoxaTOB sthm 3anep>xaHHbiM. Eonee toto, 03HaK0MHBmncb c ycno- 
bmmh conepacaHna non CTpaaceii, pyxoBoanTenb KaHnenapnn 3amnTbi o 6 paTnjica k 
ripencenaTenio c npocb 6 oa oOecneaaTb 3amnTy onpeneneHHbix ocHOBononaraio- 
mnx npaB 3anepacaHHbix. KaK pe3ynbraT, IlpencenaTenb n3nan npnKa3 06 ynynrne- 
hhh ycnoBHH hx conepacaHna non apecTOM. 

222. B xoae cnymaHna, npoBeaeHHoro cyabeil npeaBapaTeabHoro npon3BoacTBa, 
pyKOBoaaTeab KaHaenapnn 3amnTbi, ynnTbiBaa npeacTaBaeaaa OOBHHHTena n pe- 
nieHne cyabn apeaeapaTeabaoro npon3BoacTBa, oOparaaca c xonaTancTBOM o He- 
MeaaeHHOM ocBoGoacneHnn reHepanoB. IlpeacTaBHTeab Kaaaeaapaa 3amnTbi bmc- 
CTe c HaaaabHHKOM CaeacTBeHHoro H3oaaTopa Tpa 6 yHaaa coBepmaa noe3nxy b 
J lnBaH ana o 6 aeraenaa KOHTaKTOB c reHepaaaMa n nx aaBOxaTaMn n ana oBecneae- 
Hna toto, aTo 6 bi nx npaBa 6 bian HanneacaianM o6pa30M 3amnmeHbi b momcht bh- 
HeceHaa pemeHna cyabn npeaBapnTenbHoro npon3BoacTBa. B aeHb H3aaHna npnxa- 
3a Bee aeTBepo 3anepacaHHbix 6 biaa b ycnoBnax 6e3onacHOCTH ocBoOoacneHbi 
H3-noa apecTa b JlnBaHe. B aenoM ponb, xoTopyio KaHaenapna 3 amnTbi cbirpana b 
3tom npopecce, OKa3anacb aeHHon. 

6 . HH(J)OpMaiIHOHHO-npOnaraHaHCTCKaH aeHTenbHOCTb/KOHTaKTbl C JIHBaHCKHMH 
accounaiiHHMH a iBoxa roB 

223. TecHbie paOonne OTHOineHna c nnBaHCKHMH accoanaanaMH aaBOxaTOB n nx 
aiieHaMa BaacHbi ana pa6oTbi Tpn6yHana. KaHaenapna 3aianTbi coBepninna Tpn no- 
e3aKH b JlnBaH ana pa3BHTna sthx oTHomeHnn. B anpene pyxoBoanTenb KaHaena- 
pnn 3aianTbi BCTpeTnnca c npeaceaaTeneM Eenpyrcxon accoanaann aaBOxaTOB n 
npnMepHO c 60 lopncTaMH ana oOcyacneHna BonpocoB, OTHOcaianxca k Tpn6yHany, 
n ana pa3bacHeHna ponn n cfiyHKann KaHaenapnn 3aianTbi. B nione pyxoBoanTenb 
KaHaenapnn 3aianTbi BepHynca b Eenpyr ana npoBeaeHna aByxaHeBHoro ceMHHapa 



una npHMepHO 70 HjreHOB EeiipyTcxoH accounaunn auBoxaTOB. B HoaOpe KaHuena- 
pna opraHH30Bana ouHouHeBHbm ceMHHap o ee ponn h c|)yHKunax una 45 hhchob 
A ccopHauHH a^BOKaTOB TpnnonH. 

224. Eonee Toro, npencTaBHTejTb KaHneJiapnn lamnTbi ynacTBOBan b ceMHHape- 
npaKTHKyMe, opraHH30BaHHOM MeacuyHapouHbiM ueHTpoM no BonpocaM npaBocy- 
AHa b nepexo^HBin nepno.n n BenpyTCKon accouHauneii auBoxaTOB Ha TeMy «Cne- 
unani.Hi.iH TpnOyHan no JlHBaHy: npaBHHa npouenypbi h uoKa3biBaHna». IlpeucTa- 
BHTejib KaHueiiapHH Hapauy c npeucTaBHTeneM KaMep BbicTynnji no pa3JinMHbiM 
acneKTaM npaBHJi. Ha stoh BCTpene npHcyrcTBOBanH auBoxaTbi lamnTbi, npeucTa- 
BHTejin noTepneBmnx n npeucTaBHTeJin HenpaBHTeiibCTBeHHbix opraHH3auHH. 

CnncoK a/jBOKaTOB iainnn.i 

225. B c|)eBpane 2009 roua KaHuenapna 3aiuHTbi onyOnnKOBana npn3biB nouaBaTb 
3aaBKn Ha 3anncneHHe b cnncox auBoxaroB 'laniHTbr. Oco6oe BHHMaHne 6buio yue- 
neHo oOecneneHHio Toro, hto6bi HHBaHCXHe accounaunn auBoxaTOB 6 bihh HHiJiop- 
MnpoBaHbi o uenn n npeubicTopnn 3Toro ennexa, a Taxace o xpHTepnax n npoueny- 
pe 3anncneHHa b Hero. 3Ta HHtjiopMauHa 6bina npeucTaBjieHa Ha ceMHHapax, opra- 
HH30BaHHLIX B COTpyUHHHeCTBe C EeftpyTCKOH H TpHnOJIbCKOH aCCOUHaUHaMH aUBO- 
KaTOB, O KOTOpbIX peHb Hina BbIHie. 

226. OuHoii H3 BaacHbix 3 an an KaHueiiapHH 3aiuHTbi aBHaeTca oOecneneHne Toro, 
HToObi HeHMyiuHH oTBeTHHK Mor cboOouho BbiOnparb auBoxaTa c yneroM TpeOoBa- 
hhh b oTHomeHHH KBaHHiJiHKauHH h KOMneTeHTHocTH. 3th TpeOoBaHHa H3HOHCeHbI B 
npaBHHax 58 h 59 npaBHJi npouenypbi h uoKaibiBanna. KaHueiiapHa 3aiuHTbi npii- 
BepaceHa oOeeneneHHio Toro, hto6m cnncoK anBoxaTOB 3aiuHTbi oTpaacan paiJiHH- 
Hbie npaBOBbie Tpa;iniinn h conepacan BbicoKOKBaJinc|)HHHpoBaHHbix h onbiTHbix an- 
BoxaTOB no yrojioBHbiM uenaM. 3to nocTHraeTca, omacTH, noepencTBOM coOeceno- 
BaHHa c rpynnoii no 3anHcneHHio, KOTopoe Bee 3aaBHTeJTH oOaiaHbi npoftra, npeayje 
neM 6biTb 3aHeceHHbiMH b cnncox anBoxaTOB. Kax ouho h3 npe.aBapHTeJibHbix ycno- 
bhh nna 3aHHcneHHH b cnncox auBoxaTOB npouecc coOecenoBaHHa aBnaerca hobhh- 
xoii b MeacuyHapouHbix TpnOyHanax. Taxon npouecc 3aHHCJieHHjr uonaceH paccMaT- 
pHBaTbca xax ypox, H3BJieneHHbiH H3 onbiTa npyrnx MeacnyHapouHbix cynoB h Tpn- 
OyHanoB. no mhchhio paipaOoTHnxoB npaBHJi npoueuypbi h noxaibiBaHna, co6ece- 
UOBaHHe noMoaceT oOecnenHTb 3aHHcneHHe hhu, xoTopbie MoryT cnpaBHTbca c Tpyu- 
H0CT3MH MeacuyHapouHbix ueJi. 

227. Tpynna no laMncjieHino coctoht H3 Tpex iophctob: pyxoBonHTena KaHueiia¬ 
pHH 3aiuHTbi, lopncTa, Ha3HaneHHoro npeuceuaTejreM b xoHcyjibTauHH c nHBaHcxn- 
MH aCCOUHaUHHMH aUBOXHTOB, H lOpHCTa, Ha3HaHCHHOrO pyXOBOUHTejieM KaHueiia¬ 
pHH 3aiuHTbi. CooTBeTCTBeHHO, b cocTaB rpynnbi Ohhh Ha3HaneHbi unpexTop Hh- 
CTHTyTa npaB nenoBexa BenpyTCxon accounauKH anBoxaTOB h aMepnxaHcxHH 
lopncT c oOuiHpHbiM onbiTOM paOoTbi b Meacny Hapo/iHOM TpH6yHane no ObiBineii 
lOrocjiaBHH. 

228. Heiib rpynnbi no 3anHCneHHio coctoht b npoBepxe Toro, oTBenaiOT hh 3aaBH- 
TejiH Tpe6oBaHHaM, H3HoaceHHbiM b npaBHHax 58 h 59 npaBHH npouenypbi h noxa- 
3biBaHHa, e oeoObiM ynopoM Ha xoMneTeHTHocTb xaHunnaTOB b oOnacra MeacnyHa- 
pouHoro yroHOBHoro npaBa h Tpe6yioiueeca MHHHManbHoe xohhhcctbo hct coot- 
BeTCTByioiuero onbiTa paGora. 
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229. Tpynna no 3aHHCJieHHio cnm-aeT, hto «cooTBeTCTByiomHH onbiT» floroKeH 
TpaKTOBaTtca KaK «om.iT, HMeiomnn oTHomeHne k cyaeOHoft npone/iype b Tpn6y- 
Hane». HanpnMep, 3to mtokct oxBaTbiBarb ontiT b cjie^yromnx oOnacTux: 3amnra 
jinn, o6BHHaeMbix b cepbe3Hbix n cjitokhmx npecTynneHnax Ha BHyTpnrocy^apcT- 
BeHHOM ypoBHe, thrux, xax Teppopn3M, y6nncTBO, Henpe^yMbnnjieHHoe y6nncTBO, 
He3aKOHHbin o6opoT n cjTO>KHbie nejia, CB5T3aHHbie c 71 oji>khoCTH biMn npecTynne- 
hhsmh; 3amHTa no flenaM, hmckhuhm MOK^yHapo^Hbie acneKTbr, TaKUM, icaic nejia, 
CB33aHHbie c Me>K^yHapo^Hon cyne6Hon noMouibro, cno>KHbiMH HMMHrpapHOHHbiMH 
BonpocaMH nnn Ha/manHOHajibHOH npecTynHocTbro; n 3amnTa no flenaM, cBH3aH- 
hmm c BoeHHbiMn npecTynjieHHirMH, reHonn^oM n npecTynneHHHMH nporaB neno- 
BeHHOCTH. 

230. B TeneHne omeTHoro nepno^a 6bino nonyneHo 125 3anBOK H3 24 cTpaH. Cpe- 
^n 3 thx 3aaBHTenen 12 hbjihiotch nneHaMn jinBaHCKnx acconnannn a^BOKaTOB. Ebi- 
jio npoBe^eHo coOece^oBaHne c 35 KaH^n^aTaMn, H3 KOTopbrx 17 Obinn npnnaTbi 
Kax Be/iymne a^BOKaTbi n 10 — KaK coa^BOKaTbi. ^Be 3anBKH 6 bihh oTBeprayTbi. 
Tpynna no 3anncjieHHK) Hync^aeTCH b ^onoJiHUTejibHoil HHtJjopMaunH ot 
6 KaH^n^aTOB, npe/K.ae neM BbmocHTb pemeHne no nx 3anBKaM, n oHa 3anpocH.na 
Taxyio nHc|)opManHK). 3aaBHTenn, 3aHeceHHbre b cnncox a^BOKaTOB, npe^cTaBJiaioT 
11 HannoHajibHocTen, Bioiionaa JlnBaH, nocKOJibKy 3anncneHo 5 jiHBaHCKHx a^Boxa- 
tob. nocKOJibKy KonnnecTBo xonaTaiicTB H3 JlnBaHa 6bino hh3khm, ceiinac npnna- 
raiOTca ycnnna /unr CTHMynnpoBaHna Oojibinero nncna nnBaHCKnx a^BOKaTOB k to- 
My, MToObi no.aaTb 3anBKH Ha 3aHeceHne b cnncox. 

231. PeuieHHtf rpynnbr no 3anncneHHio no/pieiKaT a^MHHHCTpaTHBHOMy nepecMOT- 
py ripencenaTejieM. Ha cero^Hanmnn neHb He nocTynnno npoci.6 o nepecMOTpe 
pemeHHH rpynnbi. 

8. CnncoK jihij, OK;ui>maioinn\ noMOiub a^BOKaTaM 

232. Kamienapna lamnTbi TaKnce Be/ieT cnncox coTpyzjHHKOB no npaBOBMM Bonpo- 
caM, cnennajincTOB no BeneHnro ^en n cne^oBaTenen, KOTopbix a^BOKaTbi 3amnrbi 
MoryT npocHTb npncoe^HHHTbca k rpynne 3amnTbi. 3anncneHHe b cnncox jihh, oxa- 
3biBaromnx noMouib a^BOKaTaM, KOHTponnpyeTca pyK0B0.aHTe.neM KaHuenapnn 3a- 
mnTbi. KpnTepnn 3anncneHHa cxohch c KpHTepHHMH b OTHomeHnn aHanornnHbix 
noJi/KHocTeli b KaHuenapnn OOBHHHTeiiH. B 3aBncnMocTn ot cooTBeTCTByrouien 
noJiHTHKH lopn^nnecKon noMonjn Oyaymne aaBOKaTbi MoryT BbiOnpaTb oaHoro huh 
H ecKOJibKo nenoBeK H3 cnncKa jihh, oKa'ibmaiomHx noMomb aaeoKaTaM. 3 tot cnn- 
cok npencTaBJiaeT co6oii ycnyry, oKa3biBaeMyio aaBOKaTaM, nocKOJibKy oh oOaerna- 
eT Ha6op KOMneTeHTHoro nepcoHana. Oh He npenirrcTByeT TOMy, hto6h chmh aaso- 
KaTbl HaHHMaJIH TO HUH HHOe JIHHO, HO npH yCJIOBHH npOBepKH HX KBaHH(J)HKaiIHH H 
KOMneTeHTHo cth pyKOBo^HTeneM KanneJiapHH lamHTbi. TaKHM o6pa30M pyKOBoan- 
Tenb KaHpenapHH 3amHTbi MoaceT oOecnenHBaTb, hto6m HHaHBHayaabHbie ineHbi 
rpynnbi 3aniHTbi bhochuh cboh BKJia.a b 3c|)c|)e kt n bhoct b h KanecTBo 3auiHTbi, no- 
3Bonaa npn 3 tom a^BOKaTaM BbiOnpaTb cboh coOcTBeHHbrii BcnoMoraTenbHbiH nep- 
coHaji. 

9. OTHOUieHHH H COTpyUHHHCCTBO C rOCyflapCTBaMH H OpraHH3ai]HHMH 

233. 3a nponrenuine 12 MecaneB pyKOBo^HTejib KaHpenapHH lamHTbi h cTapnine 
coTpy^HHKH BCTpenajiHCb c nocnaMH h npyrnMH ^HnnoMaTHnecKHMH npencTaBHTe- 
jismh rocynapcTB — hjichob KoMHTeTa no BonpocaM ynpaBjieHHa. Bonee toto, 
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r-H Py BCTpenanca c npencTaBHTenHMH npaBHTenbCTBa JlHBaHa, a TaKHce co Cneun- 
ani.Hi.iM Koop^HHaTopoM reHepajibHoro cexpeTapH no JlHBaHy. 

234. KaHueJiapna 3amHTbi TaKHce BHecna BKJian b nonroTOBKy TunoBbrx coraame- 
hhh o npaBOBOM coTpy^HHnecTBe c rocy^apcTBaMH h 06 HcnojmeHHH npHroBopoB h 
pemeHHH 06 onpaBnaHHH. K TOMy nee, KaHneJiapna 3amnTbi ynacTBOBana b nonro- 
TOBKe npoeKTOB coraameHHH c HHTepnonoM h c HHCTHTyroM cynedHoii 3KcnepTH3bi 
HHHepjraHHOB. 

235. IIomhmo Toro, KaHueJiapna 3amnTbi 3aKjiroHHjia coraameHHH o coTpynHHnecT- 
Be c pa^oM yHHBepcHTOTOB. 3th coraameHHH oxBaTbmaioT lopn^HnecKHe Hccneno- 
BaHHH, KOTopbie HyacHO dyneT npoBo/iHTb no npocbde KaHiienHpHH. TaKHe H3brcKa- 
hhh 6ynyT HocnTb o6ihhh xaparaep h He dynyT cBH3aHbi c pacKpbiTHeM KaKHx-jmdo 
KOHc})H/ieHHHaj7bHbrx neTauen. Ohh nononHHT pa6oTy KoHcynbraTHBHo-npaBOBOH 
ceKUHH, KOTopaH Mo>KeT BbinrpaTb ot MHoronncjieHHbix npaBOBbrx cy>K^eHHH, a 
TaKHce ot HcejTe/ioBaHHH, cKOHLteHTpHpoBaHHbrx Ha BHyTpHrocynapcTBeHHOM npaBe 
h npopenype. 

10. IlyTb Bnepea 

236. B npeflCTOHmeM rony KamieJiHpHH 3auiHTbi nnaHHpyeT: 

a) npoflOJincaTb cboh ycnjiHH no npHBJieneHHK) onbiTHbix h KOMneTeHTHbix 
a^BOKaTOB b cnncoK a^BoxaTOB 3auiHTbi. Oco6oe BHHMaHne dyneT ynenHTbCH JlHBa¬ 
Hy h accouHaiiHHM a^BOKaTOB npyrnx cTpaH EnHHCHero Boctokh; 

b) o6ecnenHBaTb najibHeHinee lopn^HHecKoe o6pa30BaHHe huh a/iBOKaTOB, 
3anHCJieHHbix b cnncoK a^BOKaTOB 3amHTbi. 3Ta no^roTOBKa dyneT cKOHHeHTpnpo- 
BaHa Ha KOHKpeTHbix Bonpocax, KacaromnxcH CneunajibHoro TpHdyHana no JlHBaHy, 
TaKHX, KaK pOJIb ey^bH npeHBapHTeJIbHOrO npOH3BOHCTBa H B03M0HCH0CTb npOH3- 
BO^CTBa B OTCyTCTBHe o6BHHHeMbIX, H 6y.HeT 3anOHHHTb npobeilbl B 3HaHHHX H onbl- 
Te a^BOKaTOB. HanpnMep, aflBOKaraM, 3aHHMaioiHHMCH BonpocaMH rpancnaHcicoro 
npaBa, dyneT npennonceHo ynenHTb oco6oe BHHMaHne npoBo,HHMbiM 3auiHTon pac- 
CHe^oBaHKHM h nonpocy h nepeKpecTHOMy nonpocy cBH.zieTe.neH; HennBaHCKHM an- 
BOKaTaM dyneT npennonceHo cocpeflOTOHHTb BHHMaHne Ha cooTBeTCTByrouinx ac- 
neKTax jiHBaHCKoro npaBa; h anBOKaraM H3 CTpaH c cncTeMaMH odbiHHoro npaBa dy¬ 
neT npennonceHo paccMOTpeTb, HanpnMep, Bonpocbi ynacran noTepneBmHx b cyno- 
npoH3BOACTBe h Honpoca cBHneTeneH cynbHMH. 3th yne6Hbie 3aHHTHH dynyT b oc- 
HOBHOM (J)HHaHCHpOBaTbCH 3a CHeT HOTapHH EBpOneHCKOH komhcchh; 

c) HHHUHHpOBaTb CneHHajIbHbie Mepbl JUlft COHeHCTBHH npOBO^HMblM 3aUIH- 
toh paccjre/ioBaHHHM h coTpynHHnecTBy rocynapcTB c anBOKaraMH 3amHTbi; 

d) 3aKmonaTb cooTBeTCTByiomne coraameHHH o coTpynHHnecTBe c rocynap- 
CTBaMH h/hJIH OpraHH3aHHHMH B LtejIHX yHOBJieTBOpeHHH OCo6bIX nOTpedHOCTen 3a- 
mHTbi. B nacTHocTH, KaHpeiiHpHH 3auiHTbi niiaHHpyeT nounncaTb MeMopaH^yM o 
B3anMonoHHMaHHH c MHHHCTepcTBOM iocthiihh JlHBaHa napamieiibHo C COraameHH- 
eM, KOTopoe ynce 3aKjnoHH:i OdBHHHTenb c TeM ace mhhhctcpctbom, nadbi odner- 
HHTb 3anany cnenoBareneH, nencTByiomHx b HHTepecax 3amHTbi; 

e) nponon>KaTb HHc|)opMaHHOHHo-nponaraH,nHCTCKyio neHTenbHocTb huh 
pa3bHCHeHHH pOJIH H (JjyHKHHH KaHUejIHpHH 3aiHHTbr epeHH 3aHHTepeCOBaHHbIX CTO- 
poH b JlnBaHe h npyrnx cooTBeTCTByiouinx rocynapcTBax; 





f) npeTiJio'/KHTb ana npHHJTTHjr Koaexc noBeaeHna ana cyaebHbix aaBoxaTOB 
b cooTBeTCTBHH c npaBHJioM 60 npaBnn nponeaypbr n aoKa3biBaraia; 

g) 3aBepuiHTb no^roTOBKy npaBOBbix aocbe no obnacraM npaBa, KOToptie 
MoryT B03HHKHyTb nepea TpnbyHanoM; 

h) npHHsiTb KOHKpeTHyio nonHTHKy, perynnpyiomyio HabnioaeHHe 3a pabo- 
TOH a/IBOKaTOB. 


HacTt III 

IIpeaBapHTejibHoe no^Be/ieHiie HToroB h 3aKJiioHHTejibHbie 
3aMenaHHH 

A. Hto 6biJio aocTHrHyTO 3a 12 MecnueB 

237. Bee Te, kto pa6oTaeT b CnennanbHOM TpnbyHane no JlnBaHy, MoryT ropanTb- 
ca paaoM flocTnaceHHH npomeamax 12 MecaneB: 

a) onepaTHBHoe npnHaTne: i) npaBnn nponeaypbi n aoKaibiBaHna — Habo- 
pa npaBOBbix nononceHnn, TmaTenbHo noaomaHHbix noa oco6eHHocTn TpnbyHana, 
KOTopbie ^encTBHTenbHo npeacTaBnaiOT cobon nonHOBecHbin «yronoBHo- 
nponeccyaJibHbrii KoaeKe», aeMOHCTpnpyiomnn MHorne HOBinecTBa b cpaBHeHnn c 
apyrnMH Meac^yHapo^HbiMH «KoaeiceaMH»; ii) npaBnn coaepncaHna non CTpaacen, 
HHCTpyKiinn o HaiHaMeHHH a/iBOKaTOB n Tpex npaKTHnecKnx nnpeKTHB; n iii) aeyx 
MencayHapoaHbix cornameHnn — c MKKK n c HHTepnonoM; 

b) nepeaana JlnBaHOM cynonpomBoacTBa n bbicTpaa non an a ObBHHHTeneM 
xonaTaiicTBa b oTHomeHnn coaepncaHna non CTpaacen b JlnBaHe neTbipex nnBaHCKnx 
reHepanoB, paBHo kbk h CTOJib ace bbicTpoe H3naHHe cyaben npeaBapnTenbHoro 
npoH3BoacTBa pa3nnnHbix npnKa30B no 3TOMy Bonpocy; 

c) aKTHBHbie KOHTaKTbi pyxoBoanTena Kamiejiapnn 3amnTbi c JinBaHCKHMn 
accounaunaMH aasoxaTOB n JinBaHCKHMn lopncTaMn b nejioM; ero HacTonnnBoe ace- 
jiaHne BCTpeTHTbea co bccmh neTbipbMa reHepanaMn b TiopbMe hchx aaBoxaraMn; 
n ero o6pauieHne k IIpeaceaaTenio TpnbyHana c xoaaTancTBOM o bonee atjajiexTHB- 
hom obecneneHHH npaB sthx 3aaepacaHHbrx; 

d) ycKopeHne ObBHHHTeneM ero paccneaoBaHHH, aabbi oneparaBHO npea- 
CTaBHTb odBHHHTeubHbie 3aKjTK) l ieHHa cynte npeasapHTeabHoro npon3BoacTBa; 

e) npoBeaeHHaa CeKpeTapnaTOM 3c|)c|)e kthbh aa noaroTOBHTenbHaa paboTa 
no coiaamno Been HeobxoanMon npaxTnnecxon HHtjipacTpyxTypbi, Bxmonaa obycT- 
poncTBo 3ana cyaebHbix 3aceaaHnii (3axoHneH k tjieBpanio 2010 roaa, a Heobxoan- 
Mbie HHcjjopMauHOHHo-TexHHnecKHe cncTeMbi b 3ane cyna ycTaHaBJinBaioTca) n Ha- 
bop oTHocHTenbHo Hebonbinoro nnena BbicoKOKBajnu|)nnnpoBaHHbix n onbimbix 
coTpyaHHKOB, hto noaTBepncaaeT npnBepaceHHOCTb xax 3 xohomhhhocth, Tax n pe- 
3yjIbTaTHBHOCTH; 

f) oTKpbiTne Eenpyrcxoro nepmjjepnnHoro OTaeneHna TpnbyHana; 

g) beioroBopoMHoe coTpyaHnnecTBo, npoaBJiaeMoe npaBHTenbCTBOM JlnBa- 
Ha no oTHouieHHK) k pa3annHbiM opraHaM TpnbyHaaa. 






S/2010/159 


B. Hto He 6 mjio AOCTHrHyTo 

238. 06nacTi,K), b KOTopoft TpnOyHaA, noacanyfi, ^eilcTBOBaji MeHee atjnjieKTHBHo 
AO HacToamero BpeMeHH, aBjiaeTca nHc|)opMannoHHo-rrponaraHAHCTCKaa AeaTeAb- 
hoctb. PaiyMeeTca, KamieJiapHa 06BHHHTeaa, KaHueJiapi-ia 3 am htm h CeKpeTapnaT 
aKTHBHo pa6oTanH b JlHBaHe, coAeficTBya o6cy»cAeHHaM, BcrpenaM c cootbotct- 
ByiomHM npeACTaBHTenaMH iophahhcckoh npotjieccHH h KOHTaKTaM c JiHBancKHMH 
CpeACTBaMH MaCCOBOH HH(|)OpMaHHH (TOJIbKO KaMepbl MeAJieHHO HUH HeAOCTaTOMHO 

npoABHranH cboio nporpaMMy HHc|)opMauHOHHo-nponaraHAncTCKoM AeaTeabHocTH 
b CHjiy paAa npaKTHHecKHx npmiHH, 3 a KOTopbie IIpeAceAaTeAb 6epeT Ha ce6a bcio 
OTBOTCTBCHHO CTb). 

239. TeM He MeHee, hto Tpe 6 oBajiocb — 3to pa 3 pa 6 oTaTb o 6 myio cTpaTernio juix 
TpH 6 yHana b o 6 nacTH HHc|)opMauHOHHo-nponaraHAHCTCKOH AearenbHOCTH, a 3toh 
3aAaneH oKa3anocb TpyziHo 3aHHMaTbca Ha HanajibHOM 3Tane pa 6 oTbi. C noMouibro 
cneuHajiHCTa b 3toh oGnacra, Ha3HaHeHHoro CeKpeTapeM, hobmh, BceoObeMAKimnH 
h xopouio npoAyMaHHbiH noAxoA k HHtjiopMaiiHOHHo-nponaraHAHCTCKOH AeaTeAb- 
hocth 6ma npeAJTO>KeH, o 6 cy>KAeH c Tpn 6 yHaAOM h yTBepacAeH b (J)eBpane 2010 ro- 
Aa. Oh HauejieH Ha oOecneHeHne 6 ojiee bmcokoh 3tJ)(J)eKTHBH0CTH pa3HHHHbix opra- 
hob b xoAe BToporo roAa AeaTejibHocTH TpnOyHaAa. 

C. HaMeTKH nporpaMMbi Ha BTopofi toa AeirrejibHocTH TpnSyHajia 

240. B npeACToaiHHe 12 MecaueB CneimaAbHbiH TpnOyHaA no JlHBaHy npeHcnon- 
HeH peniHMocTH: 

a) 3aBepuiHTb paOoTy no co3AaHHio Bceii npaBOBoil h npaKTHHecKoft hh- 
(jjpacTpyKTypbi, Aa6br TpnOyHaA 6 ma totob k ObicTpoMy h HaAAe>icameMy ompaB- 
neHHio npaBocyAHa; 

b) yKpenHTb h bbccth b ACHCTBne HOByio nporpaMMy HHtJjopMauHOHHO- 
nponaraHAHCTCKOH AeaTejibHocTH, hto6m 0Ka3biBaTb Bee 6onee cnjibHoe bo3aohct- 
BHe Ha AHBaHCKHX lOpHCTOB H Ha JIHBaHCKyiO oOuiecTBeHHocTb; 

c) CTHMynnpoBaTb kbk moacho Oojibuie rocyAapcTB k paTH(J)HKaiiHH BceoOb- 
eMAiomero npoeKma cozsiauienuH o npaeoeoM compydmmecmee c TpudynanoM, yace 
pacnpocTpaHeHHoro cpeAH npaBHTeAbCTB, hah, no KpaftHeft Mepe, paccMaTpHBaTb 
3 tot npoeKT corAameHHa khk o6myio npaBOByio ocHOBy, perynapyiomyio oTHorne- 
hh a rocyAapcTB c Tpn6yHaAOM b KaacAOM kohkpcthom caynae; 

d) oOecneHHTb, hto6m TpnOyHaA Rax opraH, ocHOBaHHbiH Ha AoOpoBoab- 
hmx B3Hocax, HMeA AOCTaTOHHbie c|)HHaHcoBbie pecypcbi nyTeM pacniHpeHHa toh 
noAAepacKH, KOTopoil oh noAb3yeTca, h, bo3moacho, yBeAHHenna ypoBHa noAAepacKH 
co cTopoHbi rocyAapcTB h Apyrnx MeacAyHapoAHbix o6pa30BaHHH; 

e) noAAep>KHBaTb ycnAna OOBHHHTeAa no npHHaTHio Bcex pa3yMHbix Mep 
AAa ycKopeHHa TeMnoB npoBOAHMbix hm paccAeAOBaHHH h c6opa AOKa3aTeAbCTB; 

f) HHHUHHpOBaTb npeABapHTeAbHOe npOH3BOACTBO, KaK TOAbKO KaKOe-AH6o 
oOBHHHTeAbHoe 3aKAioHeHHe 6yAeT npeACTaBAeHo OOBHHHTeAeM h noATBepacAeHo 
cyAbeil npeABapHTeAbHoro npoH3BOACTBa, b ueAax onepamBHoro HanaAa cyne6Horo 
npouecca; 
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g) npo^oji>KaTb ocymecTBjiaTb cboh cyaeOHbie nonHOMonna ao no^TBep- 
ncaeHna nioOoro oOBHHHTenbHoro 3aKmoneHHa. B nacTHOCTH, no Mepe npononnce- 
HHB paCCJie^OBaHHH H KOITia OH COMTCT 3TO CBOeBpeMeHHBIM, OOBHHHTenb 6y^eT Ha- 
npaBiiaTb cyabe npe/iBapnTejibHoro npon3BoacTBa HHc|)opMaunfo, KOTopyio OObhhh- 
Tenb cnHTaeT Heo6xoanMon, cpenn nponero, ana noaTBepacaeHHa nioOoro oObhhh- 
TentHoro 3aKmoneHHa (npaBnno 88 npaBnn nponenypbr n noKa’ibiBaHna). 3 to no- 
3 bojiht cyabe npenBapiiTeabHoro npon3BoacTBa npHCTymrrb k co3naHino cBoero 
aocbe n ycKopnT nponecc oneHKn Toro, MO>KeT jih oOBHHHTenbHoe saxmoneHne 
6brTb noaTBep>KaeHo. Eonee Toro, cyabe npeasapnTeabHoro npon3BoacTBa MoaceT 
6biTb npeaao>KeHo paccMaTpnBaTb Bonpocbi ropncawKnnn b OTHomeHnn cBa3aHHbix 
aen (npaBnno 11). OGBHHHTeab MoaceT Taxace npocnTb cyabio npeaBapnTeabHoro 
npoH3BoacTBa H3aaBaTb npnKa3bi b OTHomeHnn caeacTBeHHbix Mep, Bxmonaa, Ha- 
npnMep, cyae6Hbie noBecTKH, opaepa, npnica3bi o nepeBoae, nocTaHOBneHna o npo- 
BeaeHHH paccaeaoBaHHH n aonpoce cBnaeTenen (cm. CTaTbn 11 (5) n 18 (2) YcTaBa 
n npaBnaa 77, 92 n 93 npaBna nponeaypbr n aoxa3biBaHna); 

h) nocae nonTBepacneHna nioOoro o 6 BHHHTeabHoro 3axmoneHHa cyabe 
npeaBapHTenbHoro npon3BoacTBa n Cyae 6 Hon xaMepe 6 yaeT npeanoaceHo npnHSTb 
pemeHna no BonpocaM ropncaaKunn n apyrnM npeaBapnTenbHbiM BonpocaM (npa- 
bhjio 90 npaBnn nponeaypti n aoxa3biBaHna) n onepaTHBHo noaroTOBHTb aeno ana 
cyaeOHoro pa36npaTenbCTBa (npaBnno 89). 

D. 3aKJiiOHHTejibHbie 3aMeHaHHH 

241. Mbi nonHocTbio oco3HaeM npoOneMbi, c KOTopbiMn Mbi cTanxnBaeMca n 6yaeM 
CTanKHBaTbcn. MeacayHapoaHbin yronoBHbin TpnOyHan, 3aHHMafouiHHca Teppopn3- 
mom, noMHMo Bcex Tex TpyaHOCTen, KOTopbie oObinHo B03HHKaiOT nepea MeacayHa- 
poaHbiMH yronoBHbiMH cyaaMH, cTanxnBaeTca c ocoOmmh npoOneMaMn b oTHome- 
hhh npoBeaeHna paccneaoBaHna n c6opa aoxasaTenbCTB. TaxnM o6pa30M, Tpn6y- 
Han aonaceH 6yaeT n aanee 3aHRMaTbca TpyaHocTaMn n npoOneMaMn, npncymnMn 
paccneaoBaHHio TeppopncTHnecxnx npecTynneHnil n npecneaoBaHnio 3a hhx. 

242. KpoMe toto, CnennanbHbrn TpnOyHan no JlnBaHy aonaceH 3 aHaTbca euie oa- 
Hoil cno/KHenuieH npoOneMoii. TpnOyHan— 3 to nepBbin MeacayHapoaHbin cyae 6 - 
Hbiil opraH, KOTopoMy npeacTOHT BbmecTH pemeHne 06 oTBeTCTBeHHocTH 3a Teppo- 
pn3M Kax oTaenbHoe npecTynneHne. Teppopn3M — 3to MHororpaHHoe noHarae, 
TpyaHoe ana paccMOTpeHna, omacTH noTOMy, mto cymecTByeT nnnib HecKonbKo 
McncayHapoaHbix aoroBopoB n orpaHnneHHoe npeneaeHTHoe npaBo, KOTopbie Moac- 
ho 6 bino 6 bi ncnonb30BaTb. OaHaxo, onnpaacb Ha nnBaHCKoe 3aKOHoaaTenbCTBo n 
cooTBeTCTByiomHe MencayHapoaHbie CTaHaapTbi, TpnOyHan aonaceH noxaiaTb cboio 
cnocoOHocTb npnMenaTb cOanaHcnpoBaHHbiM o6pa30M oOocHOBaHHyro n oOmenpii- 
eMneMyio KOHnenm-no Teppopn3Ma. B cnny 3toh npnnnHbi n apyrnx npnnHH, yxa- 
3aHHbix Bbime, TpnOyHan aonaceH npoaeMOHCTpnpoBaTb, mto oh MoaceT pa3pemaTb 
aena OecnpncTpacTHbiM, cnpaBeannBbiM n He laBHcamHM ot nonnTnnecKnx turn 
naeonornnecKHx cooOpaaceHHH o6pa30M. 

243. Mbi, ecTecTBeHHO, HaMepeBaeMca BepmnTb npaBocyane Ha ochobc nonHoro 
yBaaceHna npaB xax oOBHHaeMbix, Tax n noTepneBinnx. 3thm caMbiM Mbi MoaceM 
Tax-ace noaroTOBHTb non By ana nocneayiomero n 6onee nmpoxoro oOpameHna k 
MeacayHapoaHbiM yronoBHbiM opraHaM b nnaHe 6opb6bi c Teppopn3MOM. 






244. B cBoeM Tpyzje “De Legibus ” («0 3 aKOHax») Ui-mepoH nncan: “ vereque did 
potest, magistratum esse legem loquentem, legem autem mutum magistratum ” 
(«mo>kho cnpaBe^jiHBo CKa3aTb, hto cynba — 3 to roBopamnii 3aKOH, a 3aKOH — 3 to 
hcmoh cyziba»). noxa, no npnnHHe oTcyrcTBHa KaKoro-nn6o oGBHHHTenbHoro 3a- 
KjiroMeHna, CyneGHaa n AnejijiaunoHHaa KaMepbi CnennajibHoro Tpn6yHana no Jln- 
BaHy ocymecTBJiajiH cboh ycTaBHbie cyneGHbie c|)yHKUHH TOJibxo Ha orpaHHneHHon 
ocHOBe. IloaTOMy no cnx nop YcTaB n npaBnna npouenypbr n noKa3biBaHHa Tpn6y- 
Hana ocTaBanncb MonnannBbiM cynbeft. O/maKo neiicTBHa, npennpHHaTbie OGbhhh- 
TeneM, pyKOBOUHTeneM KaHuenapnn 3amnTbi n cynbeft npe/iBapHTejibHoro npoH3- 
Bo^cTBa b oTHomeHHH neTbipex reHepanoB, co,nep>KaBLunxca non CTpaaceH b JlnBa- 
He, aBnaioTca BaacHbiM HCKmoneHneM. Henb3a OTpnnaTb Toro, hto sth neiicTBHa 3a- 
cny>KHBaK)T bhcokoh ouemcn 3a nx oneparaBHocTb, cnpaBenmiBocTb n lopn^nne- 
cxyio CTporocTb, KOTopbie b 3HanHTenbHOH Mepe noninn Ha Gnaro npaB nenoBexa 
3a^ep>xaHHbix. TeM He MeHee, cynbH, Bxonamne b cocTaB cyna, c HeTepneHneM 
oacHnaioT bo3mo>khocth ocymecTBjieHHa b caMoe GjiHacaftmee B03Mo>KHoe BpeMa nx 
nonHOBecHbix cyneGHbix cJiyHKHHH. Ha stom 3Tane ohh CTaHyT «roBopamHM 3axo- 
hom», naGbi nepeBecTH nojio>KeHna YcTaBa n npaBnn npone/iypbr n noKa3biBaHHa Ha 
«3biK hchboto h neiicTByiomero 3axoHa h, tcm caMbiM, OTnpaBjiaTb npaBocynne aG- 
cojiiotho 6 ecnpHCTpacTHbiM o6pa30M. 

245. Hejin TpnGyHaiia b uenoM — xaMep, CeKpeTapnaTa, KaHuejiapnH OGBHHHTe.ua 
h KaHneaapHH 3amnTbi — coctost b tom, htoGm BepniHTb npaBocy^ne b paMxax 
cnpaBe.miHBoro h TpaHcnapeHTHoro npouecca h oGecnenHTb HCTHHy h ^yuieBHoe 
cnoKoiicTBHe nna nocTpa^aBuinx, a Taxace npHMHpeHHe b HHBaHCKOM oGmecTBe. 
Pa6oTa TpnGyHaiia Taioxe HanpaBHeHa Ha yKpeniieHHe xyjibTypbi nonoTneTHocTH b 
HHBaHCKOM oGmecTBe. OnepaTHBHoe o6ecneneHHe nonnHHHoro npaBocyana h noc- 
TH^KeHHe Hameil uejin no ycTaHOBJieHHio hcthhm co3nanyT peanbHyio B03M0>KH0CTb 
Una toto, HTo6bi b pernoHe BocTopacecTBOBaH npouecc npHMupeHna, xoTopbift — 
xots oh yace pa3BHBaeTca — Tpe6yeT, hccomhchho, Gonee ihhpokoh nonnepacxH co 
CTopoHbi Me>KHyHapoHHoro cooGmecTBa. Mbi GepeMca 3a ocymecTBHeHHe 3anaHH no 
OKa3aHHK> coneHCTBHs 3TOMy npoueccy c noMombro HMeromuxca y Hac b pyxax hh- 
CTpyMeHTOB H C yBepeHHOCTbK) B TOM, HTO nOHHepaCXa CO CTOpOHbl rocynapcTB H 
opraHH3apHH, KOTopbie hihh BMecTe c hbmh ho HacToamero BpeMeHH, GyneT TOJibKo 
ycHjiHBaTbca. 

246. OpraHbi CneunajibHoro TpnGyHaiia no JlHBaHy oco3HaiOT Maccy nperpan, c 
KOTOpbIMH OHH HOIDKHbl CTOJTKHyTbCa KaK B HaCTOaiHee BpeMa, Tax H TOTH a, KOTHa 
ohh HanHyT b nojiHOM oGbeMe BbinojiHaTb cboh cyneGHbift MaH/iaT. OnHaKo ohh to- 
TOBbi GeccTpaniHo npeoHOJieBaTb 3 th nperpanbi. B xohchhom chctc, ycTpeMjieHHa 
Bcex, kto GopeTca 3a ocymecTBHeHHe npaB nenoBexa, a b hshhom cjiynae — 3a ot- 
CTaHBaHHe npaB noTepneBninx h HaKa3aHHe HcnojiHHTejieH BecbMa Taacxnx 3Jionea- 
hhh, — 3to ch3hc|)ob Tpyn. BeHHKHH noGopHHK npaB nenoBexa, HejibcoH MaHHeiia, 
Mynpo Hanncaii: «^I o6Hapy>KHii cexpeT, 3aKjno i iaioiHHHca b tom, hto, b30hh« Ha 
ohhh BbicoKHH xojim, o6Hapy>KHBaeHib Bnepenn eme mhoto xohmob, Ha KOTopbie 
npencTOHT B3o6paTbca. ... Ho a Mory OTHbixaTb ranbico mthobchhc, h6o co cbo6o- 

HOH npHXOHHT OTBeTCTBeHHOCTb, H a He CMeiO MeHJIHTb, nOCKOHbKy MOH HOJITHH 
nyTb eme He 3axoH i ieH» 1 '. 


Cm. Long Walk to Freedom: The Autobiography of Nelson Mandela (London, Abacus, 1996). 





